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No. 1 of 1929. 
I ASSENT 


DONALD CAMERON, 
Governor. 


10TH APRIL, 1929. 


An Ordinance to provide for the Preservation of Objects 
of Archzological and Palzontological Interest. 


(12TH APRIL, 1929.] 


ENACTED by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


1. This Ordinance may be cited as the Preservation of Short title. 
Archeological Objects Ordinance, 1929. 


2. Whenever the Governor is of opinion that any area of Power to 
land in the Territory contains objects of archzological or °csr°, 
palzontological interest and considers that it is desirable areas. 
to control the removal of such objects or excavation for 
them, he may, subject to the provisions of section 6, by 
notice published in the Gazette, declare such area to be a 
reserved area, and the term ‘‘reserved area’’ in this 
Ordinance means any area so declared as aforesaid. 


3.—(1) Unless authorised by a permit given by the Prohibition 
Chief Secretary to the Government or by a person deputed ° certain 


° : acts in 
by the Chief Secretary, no person shall cultivate any part reserved 
of a reserved area or carry on mining operations therein or *"s¢ unless 
otherwise disturb any soil or rock therein in such manner by permit. 


M60534'7 
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as to cause, or to be likely to cause, injury or disturbance to 
any object of archeological or paleontological interest. 


(2) A permit given under this section may at any time be 
revoked by the authority by:-whom the same was given. 


4. A permit given under the preceding section ma 
specify, in regard to the acts which it authorises, su 
limitations and conditions as the authority giving the 
permit shall consider necessary in order to protect objects 
of archeological or palzontological interest from injury, 
removal or dispersion, or may authorise excavation for 
such objects and their removal subject to such limitations 
and conditions as to such authority shall seem fit. 


5.—(1) A person shall be guilty of an offence against 
this Ordinance if he shall commit a breach of section 3 or 
of any limitation or condition attached to a permit under 
section 4. 

(2) A person guilty of an offence against this Ordinance 
shall be liable to a fine not exceeding Shillings 2,000/-. 


6. Nothing in this Ordinance shall affect the rights of 
any person in lawful occupation of land, provided that any 
land which, in the opinion of the Governor, contains 
objects of archeological or paleontological interest may be 
rset in under the Land Acquisition Ordinance, 1926, in 
order to provide for the scientific study of such objects, as 
though such land were required for a public purpose under 
that Ordinance. 


7. The Governor in Council may make rules for the 
purpose of giving effect to this Ordinance. 


Passed in the Legislative Council on the third day of 
April, 1929. 


G. F. Savers, 
Clerk of the Legislative Council. 


No. 2 Disposal of Enemy Property (Validation) 1929 


TANGANYIKA TERRITORY, 


No. 2 of 1929. 


I ASSENT 


DONALD CAMERON, 
Governor. 


10TH APRIL, 1929. 


An Ordinance to make provision for the validation of certain’ 
acts of the Custodian of Enemy Property in the purported 
liquidation of the Property of Ex-enemy Nationals. 


(12TH APRIL, 1929.] 


WHEREAS it is desirable to remove doubts which have 
arisen in regard to the validity of certain acts done by the 
Custodian of Enemy Property in good faith and in the 
purported execution of the provisions of the law relating 
to the disposal of property formerly belonging to ex-enemy 
nationals, BE IT THEREFORE ENACTED by the Governor of 
Tanganyika with the advice and consent of the Legislative 
Council thereof as follows :— 


1. This Ordinance may be cited as the Disposal of Short title. 
Enemy Property (Validation) Ordinance, 1929. 


2. Words and expressions used in this Ordinance have Interpreta- 
the same —- as they have in the German Property "°" 
(Liquidation) Ordinance, 1921. 


3. The assignment mentioned in the Schedule hereto and Validation of 
executed by the Custodian in good faith and in the belief **40™en' 


mentioned in 


that the property to which the same relates was liable to schedule. 


Power of 
Governor in 
Council to 
add to 
Schedule. 
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liquidation under the Enemy Property (Disposal) Pro- 
clamation, 1920, shall be deemed to be and to have been on 
and from the date of the execution thereof as valid and 
effectual for all purposes, according to the terms thereof, 
as though such property had been liable to liquidation 
under the said Proclamation. 


4. If it shall be shown to the satisfaction of the 
Governor in Council that any conveyance, assignment or 
transfer, executed by the Custodian of Enemy Property in 
good faith and in the purported exercise of his powers 
under any law relating to the liquidation of the property 
of ex-enemy nationals, and in the belief that such property 
was liable to liquidation under any such law, relates to 
property which was not liable to nae liquidation by reason 
of the fact that it had previously become vested in the 
former German Government, he may if he shall think fit 
order that such conveyance, assignment or transfer shall be 
added to the Schedule hereto, and thereupon every such 
conveyance, assignment or transfer shall be deemed to be 
and to have been on and from the date thereof as valid and 
effectual for all purposes as though the property to which it 
relates had been liable to liquidation; provided that in 
every such case the Custodian of Enemy Property shall pay 
the proceeds of the liquidation, after deducting the 
expenses thereof and commission, to the Treasurer of the 
Territory as part of the public funds. 


. 


SCHEDULE. 


An assigninent dated the 19th day of January, 1926, of the unexpired portion 
of a lease of an area of land, 270°80 hectares in extent, situated at Kilometre 
8°5—59°2 north of Tabora-Kigoma Railway, in the Unyanyembe Sub-District of 
Tabora, leased at Cents 25 of a Florin per hectare per annum, and purchasable at 
Florins 5 per hectare, as described in lease, with option of purchase granted by the 
former German Government to the Usumbwa Companie, m.b.H., dated 14th May, 
1913, over Kronland 51, made by the Custodian of Enemy Property to Mr. William 
Grazebrook, of Zanzibar, and registered in the Principal Registry of Documents 
on the 20th January, 1926, in Volume T.1, Folio No. 8, Serial No. 566. 


Passed in the Legislative Council on the third day of 
April, 1929. | | 


G. F. Savers, 
Clerk of the Legislative Council. 
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TANGANYIKA TERRITORY. 


No. 3 of 1929. 


IT ASSENT .- 


DONALD CAMERON, 
Governor. 


10TH APRIL, 1929. 


An Ordinance to Amend the African Civil Service Provident 
Fund Ordinance, 1928. 


(12TH APRIL, 1929. ] 


ENACTED by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 

1. This Ordinance may be cited as the African Civil Short title 
Service Provident Fund Ordinance, 1929, and shall be read struction. 
as one with the African Civil Service Provident Fund 
Ordinance, 1928 (herein called the principal pe ese 
and the African Civil Service Provident Fund (Amen 
ment) Ordinance, 1928, and those Ordinances and this 
Ordinance may be cited together as the African Civil Ser- 
vice Provident Fund Ordinances, 1928 and 1929. 


2. Notwithstanding anything to the contrary in the Amendment 


principal Ordinance, the following provision shall have Rea ctiaee 

effect, :-— regarding the 
obligation 
to deposit. 


of election 


efore the Ist July, 1926, who, in accordance with the pro- pot to 
visions of section 4 (1) of the principal Ordinance, elected contribute. 
not to contribute to the F cad may, by notice in writing 
received by the Treasurer on or before the 1st April, 1931, 


: (1) Any person appointed to the African Civil Service Revocation 
e 
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revoke such election, and if he so revokes he shall become 
a depositor to the Fund as from the date of the receipt of 
the revocation by the Treasurer, and such revocation shall 
be irrevocable. 


Election to (2) Any member of a class of persons appointed to the 

contribute by African Civil Service and exempted from the obligation 

an exempted to contribute to the Fund by an Order in Council under 

areas: section 4 (1) of the principal Ordinance may, by notice in 

writing received by the Treasurer within six months of 

the date of such Order or within six months from the time 

when he becomes a member of that class, or within six 

months from the commencement of this Ordinance, which- 

ever is the latest date, elect to become a depositor to the 

Fund, and if he so elects he shall become a depositor to the 

Fund as from the date of the receipt by the Treasurer of 

his notice of election, and such election shall be irrevocable; 

—— that every election to contribute to the Fund made 

any such person and received by the Treasurer before 

the commencement of this Ordinance, shall be valid and 
irrevocable. ; 


Obligationto. (3) If a Sgt exempted from the obligation to con- 
eee or tribute to the Fund by an Order in Council under section 
transfer from 4 (1) of the principal Ordinance is transferred or promoted 
‘lass, SS 6CO AN appointment in the African Civil Service outside an 
exempted class, he shall, if he has not previously become 
a depositor to the Fund by reason of an election made or 
validated under sub-section (2) of this section, become a 
depositor from the date of such transfer or promotion. 


Passed in the Legislative Council on the third day of 
April, 1929. 
G. F. Savers, 
Clerk of the Legislative Council. 
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TANGANYIKA TERRITORY. 


No. 4 of 1929. 


I ASSENT 


DoNALD CAMERON, 
Governor. 


10TH APRIL, 1929. 


An Ordinance to Amend the Widows and Orphans Pension 
Ordinance, 1921. 


(12TH AprIL, 1929. ] 


ENACTED by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 

1. This Ordinance may be cited as the Widows and Shor title 
Orphans Pension Ordinance, 1929, and shall be read and struction. 
construed as one with the Widows and Orphans Pension 
Ordinances, 1921 to 1926, and those Ordinances and this 
Ordinance may be cited together as the Widows and 
Orphans Pension Ordinances, 1921 to 1929. 


2. Section 4 of the Widows and Orphans Pension Amendment 
Ordinance, 1921 (hereinafter called the principal 767‘, 
Ordinance) is hereby amended by the addition of the of 1921. 
following sub-section :— 

Pepositors = (4)—(a) Any officer who is or becomes a 
Provident depositor to the fund established by the Tanga- 
Fund. nyika Railways Provident Fund Ordinance, 1927, 
may claim exemption from the obligation to 
become a contributor under this Ordinance, pro- 
vided that every such claim shall be made in 
writing and shall be received by the Crown Agents 


Repeal and 
replacement 
of sections 27 


and 28 of 
Ord. No. 7 
of 1921. 
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not later than the thirty-first day of October, 
1929, or within six months from the date upon 
which such officer first became a depositor to the 
said Fund, whichever shall be the later date. 

(b) Every such claim for exemption shall take 
effect from the date upon which the officer first 
became a depositor to the said Fund and the 
amount of any contributions which he shall have 
made under this Ordinance since that date shall 
be refunded to him without interest. | 

(c) As from the date upon which any such claim 
to exemption shall take effect the officer by whom 
the claim was made shall be deemed, in respect of 
all rights arising from his contributions made 
under this Ordinance prior to that date, to be sub- 
ject to the provisions of sections 26, 27 and 28 of 
this Ordinance to the same extent as if he had 
left the East African Service on that date. 

(d) For the purposes of this sub-section an 
officer who had previously been a depositor in the 
said Fund and had ceased to be a depositor but 
who again becomes a depositor by reason of re- 
appointment to the service of the Tanganyika 
Railways shall have the same rights as though the 
date upon which he again becomes a depositor 
were the date upon which he became a depositor 
for the first time. 

(e) Save as provided in this sub-section an 
officer who has claimed exemption hereunder shall 
not subsequently become a contributor under this 
Ordinance unless he marries.’’ 


3. Sections 27 and 28 of the principal Ordinance are 


hereby repealed and replaced by the following sections :— 


“Contributor 27. If a contributor in the service of this 
married or (Government who is married or who is a widower 


widower with 


pensionable With children of a pensionable age and whose 
children | period of payment of contributions has not 


leaving the ‘ 
Rast African EXpired : 


Service on (a) 1s transferred tc other service under the 


transfer, or 


pension or Crown not being East African Service; or 
Seda b) retires on pension; or 
stnuding: c) otherwise leaves the East African Service, 


and his service is of such a nature and of 
such length as would have rendered him 


No. 4 


Contributor 
married or 
widower 
with pen- 
sionahble 
children. 
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eligible for a pension if he had been retired 

from the East African Service on medical 

certificate; or 
(d) is a depositor in the Fund established by 
the Tanganyika Railways Provident Fund 

Ordinance, 1927, who continues to contribute 

to the Widows and Orphans Pension Scheme 

and who, had his service before been of a 

ensionable nature, would have been eligible 
or a pension if retired from the East 

African Service on medical certificate, 

he may continue to contribute at the rate at 
which he was contributing immediately before he 
left the East African Service, in which case, if 
he is a pensioner, his contributions shall be 
deducted from his pension. Or he may, on or at 
any time after so leaving the East African 
Service cease to contribute. If he so ceases to 
contribute any pension payable on his death shall 
be reduced so as to correspond with the payments 
he has made; or, if in the meantime: 

(i) in the case of a married contributor, his 
wife has died and his children, if any, 
have ceased to be of a pensionable age; or 

(ii) in the case of a widower, his children, if 
any, have ceased to be of a pensionable age; 

he shall cease to rank for benefit under this 
Ordinance whether by way of pension or return of 
contributions.’ 


28.—(1) Ifa contributor who is married or who 
is a widower with children of a pensionable age 
and whose service is not of such a nature or is not 
of such length as would render him eligible for a 
pension if retired from the East African Service 
on a medical certificate, and who does not fall 
within category (d) specified in section 27 hereof, 
and whose period of a of contribution has 
not expired, dies in the East African Service, an 
pension that may become payable on his deat 
shall be at the rate of four-fifths of the amount 
given by the Pension Tables; and pension at the 
same rate shall be granted if such a contributor, 
having left the East African Service otherwise 
than on transfer to other service under the Crown 
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ceases to contribute on leaving the East African 
Service and dies within a period dating from the 
day of his leaving the service and equal to one- 
third of the number of complete months during 
which he contributed. 

(2) A contributor who is married or who is a 
widower with children of a pensionable age and 
whose service is not of such a nature or is not of 
such length as would render him eligible for a 
pension if retired from the East African Service 
on a medical certificate, and who does not fall 
within category d) specified in section 27 hereof, 
and whose period of payment of contribution has 
not expired and who leaves the East African Ser- 
vice and is not transferred to other service under 
the Crown shall not be eligible to continue to con- 
tribute thereafter, and, if he is alive on the expira- 
tion of the above-mentioned period during which 
he was entitled to rank for benefit under the 
Scheme, he shall cease to be entitled to rank for 
benefit under this Ordinance whether by way of 
pension cr return of contributions. 

If such a contributor is appointed or re- 
appointed to the service of this Government before 
the expiration of the above-mentioned period 
during which he was entitled to rank for benefit 
under the Scheme, he shall commence or recom- 
mence to contribute under this Ordinance as from 
the expiration of that period, or, if he so elect, 
from the date of his appointment or re-appoint- 
ment to the service of this Government, anything 
in section 3 of this Ordinance to the contrary not- 
withstanding. 

(3) For the purpose of this section cne-third of 
a month shall be taken as ten days and two-thirds 
of a month as twenty davs.”’ 


Contributor | 4.—(1) If any person formerly in the service of this 
eens wan Government has been transferred to other service under the 
Serviceon Crown, not being East African Service, prior to the com- 
ee mencement of this Ordinance and at the time of such 
service under transfer :— 


the Crown . : 
espa tite (a) was a contributor; and 


widower with (b) was married or was a widower with children of a 
siden pensionable age; and 
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(c) his period of payment of contributions had not 
expired; and 


(d) his service was not of such a nature and of such a 
length as would have rendered him eligible for pension 
if he had been retired from the East African Service 
on medical certificate; 


he may, if he is still in the service of the Crown and other- 
wise eligible to be a contributor, by a written notice 
addressed to the Crown Agents and received by them 
within one year of the commencement of this Ordinance 
elect to become again a contributor. If he so elects, he 
shall pay to the Crown Agents within six months of the 
date of their receipt of his notice of election arrears of 
contributions at the rate at which he was oe 
immediately before he ceased to contribute, together wit 
compound interest on such arrears at the rate of 8 per 
centum per annum with annual rests from the date from 
which he ceased to contribute to the date of expiration of 
his contribution term or to the date of resumption of pay- 
ment of contributions, whichever shall first occur, where- 
upon he shall again be a contributor and any pension to his 
beneficiary shall be calculated as it would. have been 
calculated if he had not ceased to contribute, and, if his 
contribution term has not expired, he shall resume payment 
of contributions at the rate at which he was contributing 
immediately before he ceased to contribute as from the first 
day of the month next after that in which the payment of 
arrears and interest as aforesaid is received by the Crown 
Agents. | 


(2) A person who has resumed payment of contributions 
under this section may at any time after such resumption 
of payment cease to contribute in which case any pension 
payable on his death shall be reduced so as to correspond 
with the payments which he had made; or, if in the mean- 
time :— 


(a) in the case of a married contributor, his wife has 
died and his children, if any, cease to be of a pension- 
able age; or 


(b) in the case of a widower his children, if any, have 
ceased to be of a pensionable age; 
he shall cease to rank for benefit under the principal 
cong whether by way of pension or return of contri- 
utions. 


1] 
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Passed in the Legislative Council on the third day of 
April, 1929. 


G. F. Savers, 
Clerk of the Legislative Council. 
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TANGANYIKA TERRITORY. 


No. 5 of 1929. 


I ASSENT 


DoNALD CAMERON, 
Governor. 


10TH APRIL, 1929. 
An Ordinance relating to Native Courts. 
(12TH APRIL, 1929.] 


ENACTED by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


1. This Ordinance may be cited as the Native Courts short title. 
Ordinance, 1929. 


2. In this Ordinance :— Definition. 
‘‘Native Court’’ means a court established under this 
Ordinance. 


aed By warrant under his hand, and subject to the Establish- 
approval of the Governor, a Provincial Commissioner may ™"'* 
establish within his province such native courts as he shall courts. 
think fit which shall exercise over natives such jurisdiction 

and within such limits as may be defined by such warrant. 

(2) With the approval of the Governor a Provincial 
Commissioner may at any time suspend, cancel or vary any 
warrant establishing a native court or defining the juris- 
diction of any such court or the limits within which such 
jurisdiction may be exercised. 


4. A native court shall be constituted in accordance with Constitution 
the native law or custom of the area in which the court is °! curt. 
to have jurisdiction and a native court purporting to be so 
constituted shall be deemed to be lawfully constituted in 
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accordance with this Ordinance unless the contrary be 
shown; provided that, if he shall think fit, the Provincial 
Commissioner may, with the approval of the Governor, 
prescribe the constitution of any native court, or the order 
of precedence among the members thereof, or powers and 
duties of any persons acting as assessors to any such court. 


Suspension © §. A Provincial Commissioner may suspend for a period 
ne of not exceeding three months, or, with the approval of the 
members. (Governor, may dismiss or may suspend for a period 
exceeding three months, any member of a native court who 
shall appear to have and his power, or to be unworthy 
or incapable of exercising the same justly, or for other 
sufficient reason. On such dismissal or for the period of 
his suspension the member shall be disqualified from 
exercising any powers or jurisdiction as a member of the 
court unless and until he is expressly reinstated by the 


Provincial Commissioner. 


Operation of 6. All warrants, appointments and orders issued or 
issued bya Made by a Provincial Commissioner under this Ordinance 
frevincial which are subject to the approval of the Governor shall be 
sioner subject Operative and of effect from the date thereof unless and 
to approval until disallowed by the Governor. 

of Governor. 

Re eelOna: 7. A native court shall hold sessions at such times and 
places as may be necessary for the convenient and speedy 
despatch of the business of the court; provided that the 
Provincial Commissioner may direct sessions to be held at 


such times and places as he shall think fit. 


® 


Jurisdiction §, Every native court shall have full jurisdiction, to the 

cm’ extent set forth in its warrant and subject to the provisions 
of this Ordinance, over causes and matters in which all the 
parties are natives resident or being within the area of the 
jurisdiction of the court. 


Governor 9. The Governor may direct that any native or class of 
aaa ee natives shall not be subject to the jurisdiction of native 


persons from 


jurisdiction courts, except with their consent or the consent of the 


f nati me eae 
courts. Provincial Commissioner. 
Criminal 10. The criminal jurisdiction of a native court shall 


jurisdiction. extend, subject to the provisions of this Ordinance, to the 
hearing, trial and determination of all criminal charges 
and matters in which any native is accused of having 
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wholly or in part within the jurisdiction of the court, 
committed or been accessory to the committing of an 
offence. 


11. The civil jurisdiction of a native court shall extend, Civil 
subject to the provisions of this Ordinance, to the hearing, 
trial and determination of all civil suits and matters in 
which the defendant is ordinarily resident within the area 
of the jurisdiction of the court or in which the cause of 
action shall have arisen within the said area, provided 
that civil proceedings relating to immovable property shall 
be taken in the native court within the area of whose juris- 
diction the property is situated. 


12. Subject to any express provision conferring juris- Cxses, 
diction, no native court shall have jurisdiction to try :— trom the 


(a) cases in which a person is charged with an offence *1"i7.,., 
in consequence of which death is alleged to have ofa court. 
occurred or which is punishable under any law with 
death or imprisonment for life; 

(b) cases in connection with marriage other than a 
marriage contracted under or in accordance with 
Mohammedan or native law or custom, except where 
both parties are of the same religion and the claim is 
one for dowry only; 

(c) cognizable offences committed in any place which, 
under any law in force in the Territory, is declared to 
be a Township. 


13. Subject to the provisions of this Ordinance a native 1¥ to be 
admini- 


court shall administer :— stered. 


(a) the native law and custom prevailing in the area of 
the jurisdiction of the court, so far as it is not repug- 
nant to justice or morality or inconsistent with the 
provisions of any order of the King in Council or with 
any other law in force in the Territory; 

(b) the provisions of all rules or orders made by a Pro- 
vincial Commissioner, District Officer, or native 
authority under the Native Authority Ordinance, 
1926, and in force in the area of the jurisdiction of 
the court; 

(c) the provisions of any Ordinance which the court is 
by - under such Ordinance authorised to administer; 
an 
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Native Courts. 

(d) the provisions of any law which the court may be 
authorised to administer by an order of the Governor 
made under section 14. 


14. The Governor may by order confer upon all or any 
native courts jurisdiction to enforce all or any of the pro- 
visions of any law specified in such order subject to such 
restrictions and limitations, if any, as the Governor may 
specify. 


15. For offences against native law or custom a native 
court may, subject to the provisions of this Ordinance, 
impose a fine or may order imprisonment of either descrip- 
tion, or both a fine and imprisonment, or may inflict any 
punishment authorised by native law or custom, provided 
that such punishment is not repugnant to natural justice 
and humanity, and the fine or other punishment shall in no 
case be excessive but shall always be proportioned to the 
nature and circumstances of the offence. 


16. Every person sentenced by a native court to 
imprisonment or taken in execution of the process of such 
court shall be detained in a place authorised by a Provincial 
Commissioner as a native prison: provided that where 
there is no such authorised native prison in which such 
person can be detained he may be detained in a prison 
established under any law of the Territory. 


17. A native court may order that any fine which it shall 
impose shall be paid at such time or times and by such 
instalments and in kind or otherwise as it shall think just, 
and in default of the payment of any fine or of any instal- 
ment of the same when due, the court may order that the 
amount of the fine or of the instalment, as the case may be, 
shall be levied by the sale of any property belonging to the 
offender and situate within the area of the jurisdiction of 
the court. 


18. A native court may direct any fine, or such part 
thereof as it shall deem fit, to be paid to the person injured 
or aggrieved by the act or omission in respect of which such 
fine has been imposed, on condition that such person, if he 
shall accept the same, shall not have or maintain any suit 
for the recovery of damage for the loss or injury sustained 
by him by reason of such act or omission. 
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19. Any native subject to the jurisdiction of a native Contempt 
court who shall omit to produce or deliver up a document % ©“. 
on the lawful order of such court, or who shall refuse to 
answer any question lawfully asked by the court, or to sign 
any statement lawfully required by the court, or who 
intentionally insults the court or any member thereof, or 
who intentionally interrupts the proceedings thereof at any 
stage, shall be guilty of a contempt of court and shall be 
liable to a fine not exceeding two hundred shillings, and 
in default of payment to imprisonment of either 
description not exceeding fourteen days. 


20.—(1) Every native court shall have power to summon Power to 
before the court any native within the jurisdiction of the mmr . 
court for the purpose of giving evidence. | 


(2) Any native who without reasonable excuse shall fail 
to obey any summons lawfully issued under this section 
may be arrested and ca before the court and shall be 
liable to a fine not exceeding one hundred shillings or in 
default of payment to imprisonment of either description 
for a period not exceeding one month. 


21. The Governor may by order confer upon native Governor 
courts such powers as he may think necessary to secure the sal sit 
appearance before any such court of any native outside the for the © 
area of the jurisdiction of such court when the appearance frm roning 
of any such native shall be required as a defendant in any or parties 
proceeding within the jurisdiction of such court or as a ulsiés the 
witness in any such proceeding. jurisdiction 

of a native 
court. 

22. Subject to such rules as may be made under section Practice and 
41, the practice and prccedure of native courts shall be Precedure- 


regulated in accordance with native law and custom. 


23. At such times and in such form as the Governor Reports of 
shall direct, every native court shall submit to the Pro- css 'o ve 
vincial Commissioner or to the officer in charge of a to the 
District in writing or, if so directed, orally, a report of Frovincial 
all cases tried in such court. sioner or 

District 
Oflicer. 

24. No advocate or legal practitioner may appear or act Parties to 
for any party before a native court; but a native court may *PPesrin 
permit the husband, or wife, or guardian, or any servant, 
or the master, if a native, or any inmate of the household 
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of any plaintiff or defendant, who shall give satisfactory 
proof that he or she has authority in that behalf, to 
appear and to act for such plaintiff or defendant. 


Provincial §§ 25. A Provincial Commissioner may sit as adviser in 
Commis- , any native court in his province and, subject to the 
District’ directions of the Provincial Commissioner, a District 
metas Officer shall have the like authority in respect of any native 
advisers. court in his district. 
Adjudication 26. Any person who shall exercise or attempt to exercise 
without judicial powers within the area of the jurisdiction of a 
y- . : 5 : 
duly constituted native court, except in accordance with 
the provisions of any Order of His Majesty in Council or 
of any Ordinance, or who shall sit as a member of such 
court without due authority, shall be liable, on conviction 
before the High Court or before a Subordinate Court of the 
First Class, to imprisonment of either description for a 
period not exceeding twelve months or to a fine not exceed- 
ing two thousand shillings, or to both such fine and 


imprisonment. 


Members of 27. Whoever, being or expecting to be a member of a 

aking Mative court, accepts or obtains or agrees to accept, or 

rewards, | attempts to obtain from any person, for himself or for any 
other person, any gratification other than legal remunera- 
tion as a motive or reward for doing or forbearing to do 
any act as a member of such court, or for showing or for- 
bearing to show, as a member of such court, favour or 
disfavour to any person shall be liable to imprisonment of 
either description for a period not exceeding two years or 
to a fine not exceeding four thousand shillings, or to both 
such imprisonment and fine. 


Taking 28. Whoever accepts or obtains, or agrees to accept, or 
s aucneiag attempts to obtain from any person for himself or for any 
native other person, any gratification or reward whatever, 
meuEte: whether in money or otherwise, for inducing by corrupt or 
illegal means, or by personal influence any native court, 
or any member thereof, to do or forbear to do any act 
which such court or member is authorised to do in the 
exercise of lawful jurisdiction or to show favour or dis- 
favour to any person, shall be liable to imprisonment of 
either description for a period not exceeding one year or 
to a fine not exceeding one thousand shillings, or to both 


such imprisonment and fine. 
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29. Whoever in any proceeding before a native court Penalty 
ives evidence, whether upon oath or otherwise, which he [> js 
bane to be false, or believes to be false, or does no | 
believe to be true, shall be guilty of an offence and shall be 
liable to imprisonment of either description for a period 
not exceeding two years or to a fine not exceeding one 
thousand shillings or to both such imprisonment and fine. 


30. The defendant in any case, civil or criminal, com- Removal on 
menced or brought before any native court, may apply to 
the Provincial Commissioner for the removal of the pro- 
ceedings, and the Provincial Commissioner may, for 
reasons which he shall record in writing, stop the hearing 
or further hearing of the case before such native court on 
such terms as he may consider just, and may direct that 
the case be tried by anv Subordinate Court of competent 
jurisdiction. 


31. When a case is transferred from a native court to Proceedings 
a Subordinate Court, whether for trial or re-trial, by an po ense" 
order under section 30 or section 32 (c) or section 37 (b), Court to 
the native court shall report the proceedings to the Sub- Subordinate 
ordinate Court and thereupon the Subordinate Court shall 
proceed to the trial or re-trial of the case as though, in a 
criminal proceeding, a complaint of facts constituting the 
offence had been made to the court and, in a civil proceed- 


ing, as though a plaint therein had been filed in the court. 


32. Every Provincial Commissioner and District Officer Rrevisionary 
shall at all times have access to native courts in his Pro- powers of 
vince or District and to the records of such courts, and on Commis. 
the application of any person concerned or of his own Sonersand 


° istrict 
motion, may :— Officers. 


(a) revise any of the proceedings of a native court, 
whether civil or criminal, and may make such order 
or pass such sentence therein as the native court could - 
itself have made or passed, provided that no sentence 
of fine or impriscnment or other sentence in any 
criminal proceeding shall be increased without first 
giving the accused an opportunity to be heard’ and 
provided further that if any such sentence shall be 
increased upon revision by a District Officer, there 
shall be an appeal from the order of the District 
Officer to the Provincial Commissioner and from the 
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Provincial Commissioner to the Governor, and that 
if any such sentence shall be increased upon revision b 
a Provincial Commissioner there shall be an ap 
from the Provincial Commissioner to the Governor; 

(b) order any case to be re-tried either before the same 
native court or before any other native court of com- 
petent jurisdiction ; 

(c) transfer any cause or matter either before trial or at 
any stage of the proceedings, whether before or after 
sentence passed or judgment given to any Subordinate 
Court of the First or Second Class. 


33.—(1) A Provincial Commissioner may, with the 
approval of the Governor, by order under his hand, appoint 
the court of a single native judge or the native court pre- 
sided over by a head chief, or a court composed of not 
fewer than three of the chiefs in a District, to be a court 
of appeal from all or any of the native courts in the Pro- 
vince in respect of all or any of the cases arising therein. 

(2) If there be no native court competent to hear an 
appeal under the preceding sub-section, or if in any 
particular case, or class of cases, the Provincial Com- 
missioner shall so direct, an appeal shall lie from the 
native court of first instance to the District Officer. 


34.—(1) Any person aggrieved by any order or decision 
of a native court of first instance may within thirty days 
from the date of such order or decision, appeal therefrom 
to the native court of appeal or, if there be no such native 
court of appeal, or if the Provincial Commissioner shall so 
direct under sub-section (2) of section 33, to the District 
Officer. 

(2) Any person aggrieved by any order or decision of a 
native court of appeal may within thirty days from the 
date of such order or decision appeal therefrom to the 
District Officer. 

(3) Any person aggrieved by any order or decision of a 
District Officer, whether made or given upon appeal from a 
native court of first instance or upon appeal from a native 
court of appeal, may within thirty days from the date of 
such order or decision appeal therefrom to the Provincial 
Commissioner. 

(4) Any person aggrieved by any order or decision of 
the Provincial Commissioner made or given upon appeal 


7 21 
No. 5 Native Courts. 1929 


from a District Officer may within ope days from the 
date of such order or decision appeal therefrom to the 
Governor. 


35. Leave to appeal out of time to any court or Appeals 
authority prescribed by the preceding section may be given  % "™* 
by such court or authority upon such terms as to such 
court or authority shall seem just. 


36. In order to prevent appeals in frivolous or trivial Appeals in 
cases the Governor may by rule prescribe that an appeal ™yoous 


shall not lie in any specified class of case, whether civil cases. 
or criminal, either at all or beyond any specified authority. 


37. A native court of appeal, a District Officer, a Pro- Power on 
vincial Commissioner or the Governor, in the exercise of *PPe"- 
appellate jurisdiction in any cause or matter under this 
Ordinance may require the aid of such persons as 
assessors as the court or other authority shall think fit and 
may :— 

(a) make any such order or pass any such sentence as 

the court of first instance could have made or passed 
in such cause or matter; 


(b) order any such cause or matter to be re-heard before 
the court of first instance, or before any other native 
court, or before any Subordinate Court of competent 
jurisdiction. 


38. A native court shall carry into execution any decrees Execution 
or orders of the High Court or of any Subordinate Court Ferner, 
or of any other native court directed to the court, and shall subordinate 
execute all warrants, and serve all process issued by any CUrsor 
such courts as aforesaid and directed to the court courts. 
for execution or service and shall generally give such 


assistance to any of the aforesaid courts as may be required. 


39. No person shall be liable tc be sued in any court for Indemnity 
any act done or ordered to be done by him in the exercise % oftcers 


ee ae ae : acting judi- 
of jurisdiction conferred by the Ordinance, whether or not cially, for 
within the limits of his jurisdiction; provided that at the onicis! acts 
; : ‘ rs done in good 
time of such act cr order he believed in good faith that he taith, and 
had jurisdiction to do such act or to make such order; and ae 
no officer of any native court or other person bound to warrants 
execute lawful warrants or orders issued or made in the ®"4 orders. 


exercise of jurisdiction conferred by this Ordinance shall 
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be liable to be sued in any court for the execution of any 
warrant or order which he would be bound to execute, if 
the person issuing the same had been acting in the exercise 
of lawful authority. 


40.—(1) The Governor may declare that all or any native 
courts established under the Courts Ordinance, 1920, in 
any specified district or area shall be deemed to be native 
courts established under this Ordinance and thereupon the 
jurisdiction conferred upon such courts under the Courts 
Ordinance, 1920, shall be deemed to have been conferred 
upon such courts under this Ordinance and shall be 
exercised in all respects and may be determined cr varied 
in accordance with this Ordinance and nothing in the 
Courts Ordinance, 1920, shall apply to any such courts. 

(2) Save as provided by this section nothing in this 
Ordinance shall apply to any court established under the 
Courts Ordinance, 1920. 


41. The Governor may by rule make provisions for the 
following matters :— 

(1) the fees to be charged in native courts; 

(2) the disposal and application of fines and fees received 
by native courts; 

(3) the practice and procedure of native courts; 

) the establishment and government of native prisons; 
an 

(5) generally for the carrying into effect the provisions 
of this Ordinance. : 


Passed in the Legislative Council on the third day of 
April, 1929. 


G. F. Savers, 
Clerk of the Legislative Council. 
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TANGANYIKA TERRITORY. 


No. 6 of 1929. 


I ASSENT 


DoNALD CAMERON, 
Governor. 


10TH APRIL, 1929. 


An Ordinance to make provision for the Destruction 
of Locusts. 
(12TH APRIL, 1929.] 


ENACTED by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


1. This Ordinance may be cited as the Destruction of Short title. 
Locusts Ordinance, 1929. 


2. Whenever the Governor in Council is satisfied that fover'o | 
the agricultural crops of any part of the Territory are 10 to which 
danger of damage by locusts, he may, by order published resulations 
in the Gazette, declare that in such area or areas as he shall“ “??”’ 
specify a state of danger to agricultural crops by locusts 
exists and thereupon, and for sc long as any such order 
shall remain in force, all regulations made under this 
Ordinance, save such as may be expressly excepted by any 
such order, shall apply to such area or areas. 


3. The Governor in Council may make regulations for Power to 
all or any of the following purposes :— lations. 
(1) empowering officers of the Government specified 
therein to require any person to afford such reasonable 
assistance for the destruction of locusts as such officers may 
consider necessary, and to take possession of and use for 
the purpose of the destruction of locusts, any cattle or 
other animals, and any machinery, implements or vehicles 
which such officers may require for that purpose; 
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(2) empowering officers of the Government specified 
therein to require occupiers of land to do specified work 
necessary for the destruction of locusts upon such land 
within times specified by such officer and in default of 
such work being done to enter upon such lands with such 
assistants as they may require and to do such work, and 
to recover on behalf of the Government from the person 
in default all expenses thereby incurred ; 


(3) requiring persons observing locusts or locust eggs to 
report the fact to some person specified ; 


(4) requiring owners or occupiers of land to destroy 


— or locust eggs which may be discovered upon the 
and ; 


(5) prescribing penalties for the contravention of any 
such regulations, or of any directions issued or requisitions 
made thereunder, not exceeding a fine of one thousand 
shillings or imprisonment ot either description not exceed- 
ing six months or both such fine and imprisonment. 


Compen- 4. Regulations made under this Ordinance may provide 

sation. i ‘ : 
for the payment of compensation for damage occasioned 
to any animals, machinery, implements or vehicles 
requisitioned thereunder, provided that no compensation 
shall be payable in respect cf damage occasioned to soil or 
to agricultural crops by any measures lawfully taken for 
the destruction of locusts under this Ordinance. 


Passed in the Legislative Council on the third day of 
April, 1929. 


G. F. SAYvERs, 
Clerk of the Legislative Counetl. 
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. TANGANYIKA TERRITORY. 


r. = 
— 


No. 7 of 1929. 
I ASSENT 


DONALD CAMERON, 
Governor. 


10TH APRIL, 1929. 


An Ordinance to provide for the Grading, and Inspection 
and Regulation of Preparation, of Produce to be exported 
from the Territory. 


[Peete errr ere etre te 


ENACTED by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


1. This Ordinance may be cited as the Produce Export Short title 
Ordinance, 1929, and shall come into operation upon a Som 
date to be declared by the Governor by notice in the ) 
Gazette. 


2. In this Ordinance, unless the context otherwise Interpre- 
requires, ‘“‘produce’’ or ‘‘product’’ means any article “%-. 
whatever produced or derived from farming or agricultural 
operations or stock-keeping which the Governor in Council 
may from time to time declare to be produce for the purpose 
of this Ordinance; 

‘‘brand’’ when used as a verb means to stamp, mark, 
label or in any other manner distinguish by visible sign, 
and, when used as a noun, has a corresponding meaning; 

‘““expert’’ means export from the Territory for purposes 
of sale; 

““Inspector’’ means a person generally or specifically 
designated by the Director of Agriculture or by the 
Director of Veterinary Services to examine or grade or 
both examine and grade produce intended for export; 
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‘‘prescribed’’ means prescribed by Rules under this 
Ordinance. 


Prohibition 3. No person shall export or cause or permit to be 

of export . 

without 4 e©Xported, or attempt to export from any prescribed port, 

inspection, any produce made the subject of Rules under this rdi- 

~ nance unless and until such produce has been inspected, 
or inspected and branded, in manner prescribed by such 


rules. 


Prohibition 4. No person shall export, or cause or permit to be 
of export of exported, or attempt to export :— 


Pihieh ie (a) produce intended for human consumption which at 
aneenae the time of presentation for export is unfit for such 


consumption ; or 
(b) produce which owing to its condition or for any 
oes reason is unlikely to be brought to its destina- 
tion in a sound or good marketable state; or 
(c) produce of any animal intended for human con- 
sumption, which is infected with any disease render- 
ing such produce unfit for such consumption. 
The question whether any produce is or is not in such 
a condition as would render it subject to the prohibitions 
contained in this section shall be determined by an 
inspector according to the instructions given generally or 
specifically by the Director of Agriculture or the Director 
of Veterinary Services. 


Seizureand §.—(1) If any produce intended for human consumption 

destruction is found at the time of inspection under this Ordinance 

animals and OY Of its presentation for export to be unfit for such con- 

oa sumption, an inspector may cause it to be seized and 

intended for destroyed or otherwise dealt with or disposed of, but in 

export. § such manner that such produce cannot be used for human 
consumption or food for animals: provided that any 
monies received from such disposal shall, after deduction 
of the expenses incidental thereto, be paid to the owner 
of the produce. 

(2) enever an inspector has good ground for 
believing that any animal is to be slaughtered and that the 
meat thereof is intended for export, he may, if such animal 
is found to be so infected with disease as to render the 
meat unfit for human consumption, cause it to be seized 
and slaughtered and the carcase thereof dealt with or 
disposed of as he may determine, but in such a manner 
that such carcase cannot be used either for human con- 
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sumption or as food for animals: provided that any 
monies received from such disposal shall, after deduction 
of the expenses incidental thereto, be paid to the owner of 
the carcase. 


6.—(1) No person shall export or cause or permit to be Ssnction 
exported or attempt to export any meat or any produce registration 
thereof unless the slaughtering place used for the slaughter of 
of the animal from which such meat is to be taken is a areal 
place sanctioned by the Director of Veterinary Services dairies, ete. 
as fit for the purpose. 

(2) No person shall export or permit to be exported or 
attempt to export any milk products, compositions or sub- 
stitutes thereof unless the dairy, factory, creamery or 
premises where such products, compositions or substitutes 
are collected, prepared or stored are premises sanctioned 
by the Director of Veterinary Services as fit for such 
purpose. 

(3) There shall be allotted to all premises sanctioned 
under the preceding sub-section a registration certificate 
and number, and the holder of the registration certificate 
for these premises shall have the exclusive right to use that 
registration number for the purpose of designating the 
milk products manufactured at such premises. 


7. The sanction given by the Director of Veterinary Withdrawal 
Services under section 6 hereof may be at any time with- * “""°" 
drawn by him if it appears that such premises and places 
are not being kept in such a condition or do nct possess 
such appurtenances or facilities as will enable the person 
using them to comply with the provisions of this 
Ordinance. 


8. For the purposes of this Ordinance every inspector Povers of 
and any person generally or specially authorised in writing premises 
by or on behalf of the Director of Agriculture or the and inspec- 
Director of Veterinary Services may at all reasonable times "°™ 
enter any premises in which he has good reason to believe 
any produce is kept which is intended for export, and may 
examine any part of such premises or any receptacle or 
package therein. 


9.—(1) The Governor in Council may make rules to Rules. 
provide for the following matters, namely :— 
(a) the specific designation under which any particular 
kind of produce may be exported and the definition 
of each such kind of produce; 
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(b) the percentage of impurity and the maximum 
amount of moisture which may be present in different 
kinds of produce intended for export; 


(c) the standards of composition and the maximum 
percentage of moisture, salt, preservatives or other 
substances in milk products, milk substitutes, 
margarine and butter substitutes intended for export, 
and the prohibition of the export of any such article 

in maa the prescribed requirements are _ not 
maintained ; 

(d) the prohibition of the export of produce which has 
been so treated as to give it the appearance of an 
article of different commercial value; 


(e) the inspection of animals the produce of which is 
intended for export and the inspection of the premises 
in which rete, are slaughtered, or in which produce 
is prepared, manufactured or otherwise dealt with; 

(f) the time and place at which, and the manner in 
which notice of intention to export shall be given, 
the manner of packing, the size, description, quality 
and material of the receptacles to be used, the 
weight of the contents and the marking of such 
weight and of the receptacles; 

(g) the time and place at which delivery of the produce 
shall take place at the port of shipment; 

(h) the place and manner of storage, the conveyance, 
and the treatment of any produce; 

(1) the inspection of produce, the fixing of grades, the 
and manner of inspection and of grading and 

randing of any produce and the manner in which 

different designations or grades of produce shall be 
branded or indicated whether on the receptacle or on 
a certificate of an inspector or otherwise; 

(j) the percentage which shall be inspected in any one 
consignment ; 

(k) the temperature at which conveyance by rail and 
shipment of the produce shall take place; 

(1) the abstraction or removal of samples by an 
inspector for examination, inspection, or analysis; 
(m) the circumstances in which different kinds of 
produce may be accepted or rejected, and degraded, 
regraded or rebranded by an _ inspector after 

examination and inspection; 
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(n) the circumstances in which and the conditions on 
which produce inspected and graded may be with- 
drawn from shipment; 


(0) the forms of notices, certificates and other docu- 
ments to be used or issued for the purpose of this 
Ordinance; 


(p) the fees which shall be paid by the owner or the 
consignor of produce or animals for grading and for 
inspection; and 

(q) generally for the better carrying out of the objects 
and purposes of this Ordinance. 


(2) Rules made under sub-section (1) (p) of this section 
shall be laid before the Legislative Council forthwith 
after they are made if the Council be then in session, and 
if not, forthwith after the commencement of the then next 
session of the Council, and if not confirmed by resolution 
of the Council within the next subsequent twenty-one days 
after such rules are laid before it, shall be void, but with: 
out prejudice to the validity of anything done thereunder 
or the making of any new rule. 


10.—(1) Any ni who obstructs, resists or hinders Obstruction, 
an inspector in the lawful exercise of his powers or duties (3sence.r 
under this Ordinance or any rule issued thereunder shall 
be guilty of an offence and liable on conviction to a fine not 
exceeding one thousand shillings. 

(2) Any person who fails, within the time required by 
an inspector, to remove any produce from any place of 
Inspection, reception or shipment whenever such removal 
is so required shall be guilty of an offence and hable on 
conviction to a fine not exceeding one hundred shillings 
for every day during which the offence continues. 


11.—(1) Any person who forges or utters knowing it to Forging 
be forged, any certificate or brand or label, or any writing “ryifcates 
or signature required by or provided in this Ordinance, and false 
shall be guilty of an offence and liable on conviction to the War ntiee. 
penalties prescribed by law for the crime of forgery. 

(2) Any person who wilfully applies to produce 
intended for export a certificate or invoice or label or 
warranty given in relation to any other produce shall be 
guilty of an offence, and liable on conviction to imprison- 
ment, with or without hard labour, for a period not 
exceeding 12 months. 


Penalty. 
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(3) Any person who with intent to deceive issues a 
written warranty or invoice, label or certificate or noti- 
fication in respect of produce intended for export shall, 
if such written documents falsely describe such produce or 
are false in any other materia] particular, be guilty of an 
offence and liable on conviction to the penalties prescribed 
by law for the crime of cheating. 


12. Any person who contravenes any provision of this 
Ordinance or of any rule made thereunder, or makes 
default in complying with any such provision with which 
it is his duty to comply shall, if no penalty is specially 
provided for the contravention or default, be liable in the 
case of a first conviction to a fine not exceeding two 
thousand shillings, and in the case of a second or sub- 


- sequent conviction, to a fine not exceeding five thousand 


shillings, and in default of payment in either case to 
simple imprisonment not exceeding six months. 


13. If any person is aggrieved by any decision of, or 
action taken by an inspector under this Ordinance, the 
inspector shall, if required by such person, state in writin 
the reasons for his decision or action and the matter sha 
thereupon be referred to a Board which shall be appointed 
by the Director of ‘Agriculture or the Director of 
Veterinaes Services, or at their request, by an Admini- 
strative Officer. The decision of the Board in the matter 
shall be reduced to writing and shall be final. Before the 
matter is referred to the Board, the person aggrieved shall 
deposit with the inspector such a reasonable amount as, in 
the opinion of the Officer appointing the Board, will be 
sufficient to defray the expenses which will necessarily be 
incurred by the Board, but the amount so deposited shall. 
be refunded to such person if his contention 1s upheld by 
the Board. 


Passed in the Legislative Council on the third day of 
April, 1929. 
G. F. Savers, 
Clerk of the Legislative Council. 


Printed and Published by the Government Printer, Dar es Salaam. 
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Supplement No. 1 to the Tanganyika Territory Gazette, Vol. X, No. 34, 
dated 21st June, 1929. 


TANGANYIKA TERRITORY * pee a 


| UNIVERSITY 
\ OF y 


Reserved for the signification of His Majesty’s pleasure the seventh 
day of January, 1929. 


JOHN SCOTT, 
Acting Governor. 


Notification of His Majesty’s assent through the Secretary of 
State for the Colonies was published in the Gazette of the twenty- 
first of June, 1929. | 


An Ordinance to give Jurisdiction to Courts in Matrimonial 
Causes and to Amend the law relating thereto. 


[2lst JuNE, 1929]. 


ENACTED by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


I. This Ordinance may be cited as the Divorce Short title 
Ordinance, 1929. 


2. Nothing hereinafter contained shall authorise :— Limitations 
(i) the making of any decree of dissolution of marriage Ordinance. 
unless the petitioner is donnietinn in the Tanganyika Terri- 
tory at the time when the petition is presented ; 
2) the grant of any other relief under this Ordinance, 
ess one of the parties to the suit has, at the time 
when the petition is presented, his or her usual residence 
In the Tanganyika Territory or unless the marriage was 
solemnized in the Tanganyika Territory. 
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Definitions. 3. In this Ordinance unless the context otherwise 
requires :— 

“‘court’? means the High Court of Tanganyika: Pro- 
vided that in respect of matrimonial causes between 
natives it means a Subordinate Court of the first class; 

‘marriage’? means the union of one man and one woman 
for life to the exclusion of all others; Provided that 
such union may be dissolved or annulled in accordance 
with the provisions of this Ordinance; 

“‘minor children’? means, in the cases of natives and 
British Indians, boys who have not attained the age of 
fifteen years and girls who have not attained the age 
of thirteen years. In other cases, it means unmarried 
children who have not attained the age of eighteen 
years; 

‘native’? means any member of an African race and 
includes a Swahili or a Somali. 


Principles 4. Jurisdiction under this Ordinance shall, subject to 
applied. the provisions of this Ordinance, be exercised by the Court 
in accordance with the law applied in matrimonial proceed- 


ings in the High Court of Justice in England. 


DISSOLUTION OF MARRIAGE. 


Grounds for 5,—(1) A husband may apply by petition to the Court 

divorce. . . ae ‘ : 
for the dissolution of his marriage on the ground that since 
the solemnization thereof his wife has been guilty of 
adultery. 


(2) A wife may apply by petition to the Court for the 
dissolution of her marriage on any of the following 
grounds :— 

(a) that since the solemnization thereof her husband 
has changed his profession of Christianity for the 
profession of some other religion and gone through 
a form of marriage with another woman or has been 
guilty of incestuous adultery; or of bigamy with 
adultery; or of marriage with another woman with 
adultery; or of rape, sodomy or bestiality; or of 
adultery coupled with cruelty; or of adultery coupled 
with desertion, without reasonable excuse, for two 
years or upwards; 

(b) that since the solemnization thereof and since the 
commencement of this Ordinance her husband has 
been guilty of adultery. 
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6. Where the husband is the petitioner, he shall make C©o-respon- 
the alleged adulterer a co-respondent to the petition unless ““"“ 
he is excused by the Court from so doing on one of the 
following grounds :— 

(1) That the respondent is leading the life of a pro- 
stitute, and that he knows of no person with whom the 
adultery has been committed ; 

(2) That he does not know the name of the alleged 
adulterer although he has made due efforts to discover it; 

(3) That the alleged adulterer is dead. 

7. The Court shall satisfy itself so far as it reasonably Scope of 
can as to the facts alleged, and also whether or not the the court. 
petitioner has been in any manner accessory to or conniving 
at the adultery complained of, or has condoned the same, 
and shall also inquire into any counter-charge which may 
be made against the petitioner. 


8. The petition shall be dismissed if the Court is satis- When 
fied that the petitioner’s case has not been proved, or is not fe dismissed. 
satisfied that the alleged adultery has been committed, or 
finds that during the marriage the petitioner has been 
accessory to or has connived at cr condoned the adultery 
complained of or that the petition is presented or pro- 
secuted in collusion with either the respondent or 


co-respondent. 


9. If the Court is satisfied that the petitioner’s case has When 
been proved, and does not find that the petitioner has been be granted. 
accessory to or has connived at or condoned the adultery 
complained of, or that the petition is presented or pro- 
secuted in collusicn, the Court shall pronounce a decree 
nisi for the dissolution of the marriage : 

Provided that the Court shall not be bound to pronounce 
such decree if it finds that the petitioner has during the 
marriage been guilty of adultery cr been guilty of un- 
reasonable delay in presenting or prosecuting the petition, 
or of cruelty to the respondent, or of having deserted or 
wilfully separated himself or herself from the respondent 
before the adultery complained of, and without reasonable 
excuse, or of such wilful neglect of or misconduct towards 
the respondent as has conduced to the adultery. 


10. Adultery shall not be deemed to have been condoned Pont aniion 
unless conjugal co-habitation has been continued or sub- ° “°°” 
sequently resumed. 
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Grant of 11. If the respondent opposes the relief sought cn the 

Sere ground, where the petitioner is the husband, of his adultery, 
cruelty, or desertion without reasonable excuse, or, where 
the petitioner is the wife, on the ground of her adultery, 
cruelty or desertion the Court may give the respondent, on 
his or her applicaticn, the same relief to which he or she 
would have en entitled if a petition had been presented 
seeking such relief, and the respondent may give evidence 
of or relating to such adultery, cruelty, or desertion. 


NuLLITY OF MARRIAGE. 


Petition for 12. A husband or a wife may present a petition to the 

aside. Court praying that his or her marriage may be declared 
null and void. 

Grounds for 13.—(1) The following are grounds on which a decree of 

nullity. nullity of marriage may be made :— 

(a) That either party was permanently impotent at the 
time of the marriage; 

(b) That the parties are within the prohibited degrees 
of consanguinity (whether natural or legal) or affinity; 

(c) That sitet party was a lunatic or an ‘iet at the time 
of the marriage; 

(d) That the former husband or wife of either party was 
living at the time of the marriage, and the marriage 
with such previous husband or wife was then 1n force. 
For the purposes of this provision ‘‘marriage’’ in the 
case of marriages between natives means a marriage 
recognised as valid by the law of the Territory or by 
native law or custom; 

(e) That the consent of either party to the marriage was 
obtained bv force or fraud in anv case in which the 
marriage might be annulled on this ground by the law 
of England. 

(2) If the Court finds that the petitioner’s case has been 
proved it shall pronounce a decree nisi declaring the 
marriage to be null and void. 

Children of =~ 14. Where a marriage is annulled on the ground that a 
marriage. former husband or wife was living, and it is found that 
the subsequent. marriage was contracted in gocd faith and 
with the full belief of the parties that the former husband 
or wife was dead, or where a marriage is annulled on the 
ground of insanity, children begotten before the decree nisi 
is made shall be specified in the decree, and shall be entitled 
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to succeed in the same manner as legitimate children to the 
estate of the parent whe at the time of the marriage was 
competent to contract. 


JUDICIAL SEPARATION, RESTITUTION OF CoNJUGAL RIGHTS 
AND PROTECTION ORDERS. 


15. A husband or a wife may apply by petition to the Grounds for 
Court for a judicial separation on the ground of cruelty, 70Ri on, 
or adultery, cr desertion without reasonable excuse for two 
years or upwards or failure to comply with a decree for 
restitution of conjugal rights, or on any ground on which 
a decree for divorce a mensa et thoro might have been 
pronounced in England immediately before the Matri- 
monial Causes Act, 1857; and the Court, on being satisfied 
that the allegations of the petition are true, and that there 
is no legal ground why the application should not be 
granted, may decree judicial separation accordingly. 


16.—(1) If a husband or wife has without reasonable Restitution 
excuse withdrawn from the society of the other, the wife ce 
or husband may apply by petition to the Court for 
restitution of conjugal rights. 

(2) The Court, on being satisfied that the allegations 
of the petition are true, and that there is no legal ground 
why the application should not be granted, may decree 
restitution of conjugal rights accordingly. 

(3) Nothing shall be pleaded in answer to a petition for 
restitution of conjugal rights which would not be ground 
for a suit fer judicial separation or for a decree of nullity 
of marriage. 


17. Where judicial separation has been decreed under Property of 
this Ordinance, the wife shall, from the date of the mM" 
decree, and whilst the separation continues, be considered separation. 
as unmarried with respect to property of every description 
which she may acquire or which may come to or devolve 
hes her, and such property may be disposed of by her in 
all respects as if she were an unmarried woman, and on 
her decease, if she die intestate, shall go as it would have 

one if her husband had then been dead : , 

Provided that if she again cohabit with her husband, all 
property to which she may be entitled when such cohabita- 
tion takes place, shall be her separate property, subject, 
however, to any agreement in writing made between herself 
and her husband while separate. 
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18. Where a judicial separation has been decreed under 
this Ordinance, the wife shall, whilst the separation 
continues, be considered as an unmarried woman for the 
purposes of contracts, wrongs and injuries, and of suin 
and being sued in any civil proceedings, and her husban 
shall not be liable in respect of any contract, act, or costs 
entered into, done, omitted, or incurred by her during the 
separation : 

rovided that where alimony has been decreed or ordered 
to be paid to the wife upon such judicial separation, and 
the same is not duly paid, the husband shall be liable for 
necessaries supplied for her use : 

Provided also that nothing in this Ordinance shall 
prevent the wife from joining at any time during the 
separation in the exercise of a joint power given to herself 
and her husband. 


19. A husband or wife upon the application of whose 
wife or husband, as the case may be, a decree of judicial 
separation has been pronounced, may at any time there- 
after present a petition praying for the reversal of such 
decree on the ground that it was obtained in his or her 
absence, and that where desertion was the ground of such 
decree there was reasonable excuse for the desertion alleged. 

The Court may, on being satisfied of the truth of the 
allegations of the petition, reverse the decree accordingly. 


20.—(1) Any wife, in whose property the husband has 
acquired an interest by virtue of the marriage, may, if 
deserted by him, apply & petition to the Court for an order 
to protect any property which she may have obtained or 
may obtain after the desertion against him and his 
creditors and any person claiming under him. 

(2) The Court may, if satisfied that the desertion was 
without reasonable excuse, and that the wife is maintain- 
ing herself, make such order. 

(3) The order shall state the time at which the desertion 
commenced, and shall, as regards all persons dealing with 
the wife in reliance thereon, be conclusive as to such time. 

(4) While any such order is in force, the wife shall be, 
and be deemed to have been from the date of the desertion, 
in the like position in all ee a with regard to property 
and contracts and suing and being sued, as she would be 
if she had obtained a decree of judicial separation under 
this Ordinance. 
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(5) The husband, or any creditor or person claiming 
under him, may apply to the Court for the discharge or 
variation of the order, and the Court may, if the desertion 
has ceased, or if for any other cause it thinks fit so to do, 
discharge or vary the order accordingly. 


(6) If the husband, or any creditor or person claiming 
under him, seizes or continues to hold any property of the 
wife after notice of any such order, the wife may, by 
action, recover such property, and also a sum equal to 
double its value. 


21.—(1) The reversal, discharge or variation of a decree rae am 
of judicial separation, or of a protection order, shall not judicial” 
affect any rights or remedies which a person would other- separation or 
wise have had in respect of any contracts or acts of the wife fracr ettect 


entered into or done between the dates of the decree or *. 
order and of the reversal, discharge or variation thereof. 


?) Any person who, in reliance on any such decree or 
order, makes any pe baa to or permits any transfer or 
act to be made or done by the wife shall, notwithstandin 
such decree or order which may then have been reversed, 
discharged, or varied, or that the separation of the wife 
from her husband may have ceased, or at some time since 
the making of the decree or order been discontinued, be 
protected and indemnified as if at the time of such pay- 
ment, transfer, or act such decree or order were valid 
and still subsisting without variation, and the separation 
had not ceased or Deen discontinued, unless at the time of 
the payment, transfer, or other act such person had notice 
of the reversal, discharge, or variation of the decree or 
order or of the cessation or discontinuance of the 
separation. 


GENERAL. 


22.—(1) A husband may, by petition, claim damages seat 
from any person on the ground of his having committed damages of 


adultery with the wife of the petitioner. adultery. 


(2) Such claim may be made either in a petition for 
dissolution of marriage or for judicial separation, or by 
petition for that purpose only. 

(3) The Court shall ascertain the amount of damages 
whether the respondent appears or not, and may in every 
case direct in what manner the damages shall be paid or 
applied, and may direct that the whole or any part thereof 
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shall be settled for the benefit of the children (if any) of the 
marriage, or as a provision for the maintenance of the wife. 

Provided that in respect of native marriages damages 
shall as far as possible be assessed in accordance with native 
custom and may be awarded in kind or money. 


23. A co-respondent may be ordered to pay the whole 
or any part of the costs of the proceedings if adultery with 
the wife of the petitioner has been established against him : 

Provided that he shall not be ordered to pay the costs 
of the petitioner— 

(1) If at the time of the adultery he had no reason to 
believe the respondent to be a married woman. 

(2) If the respondent was at the time of the adultery 
living apart from her husband and leading the life of a 
prostitute. 


24. In any suit under this Ordinance the wife, whether 
or not she has obtained a protecticn order, may apply to 
the Court for alimony pending the suit, and the Court may 
thereupon make such order as it may deem just, provided 
that alimony pending the suit shall in no case exceed one- 
fifth of the husband’s average net income for the three 
years next preceding the date of the order, and shall 
continue in the case of a decree nisi of dissolution of 
marriage until the decree is made absolute. 


25.—(1) On a decree absolute declaring a marriage to be 
dissolved, or on a decree of judicial separation obtained by 
a wife, the Court may order the husband to secure to the 
wife such sum of money as, having regard to her fortune 
(if any), to the ability of the husband, and the conduct of 
the parties, it thinks reasonable. 

(2) The Court may direct the alimony to be paid either 
in a lump sum or in yearly, eos or weekly payments 
for any period not exceeding the life of the wife, and fcr 
that purpose may cause a proper instrument to be executed 
by all necessary parties. 

(3) The Court may direct the alimony to be paid either 
to the wife herself or to a trustee to be approved on her 
behalf by the Court, and mav impose such terms and 
restrictions, and may direct the execution of such trust 
deeds as it may think fit, and may from time to time 
appoint a new trustee. 
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26. Where an order has been made for the payment of Discharge or 
alimony, and the husband from any cause subsequently *tration of 
becomes unable to make such payments, the Court may alimony. 
discharge or modify, or Pepencine the order in whole or in 


part, and may again revive the order in whole or in part. 


27. When a decree of dissolution of marriage or of Settlement 
judicial separation is pronounced on account of the adultery °f ‘he site's 
of the wife, and the wife is entitled to any property, the” ” 
Court may, notwithstanding the existence of the disability 
of coverture, order the whole or any part of such property 
to be settled for the benefit of the husband, or of the 
children of the marriage, or of both. 


28. After a decree absolute of dissolution or of nullity Power to 
of marriage, the Ccurt may inquire into the existence of ee 
ante-nuptial or post-nuptial settlements made on the 
parties whose marriage 1s the subject of the decree and 
may make such orders with reference to the application of 
the whole or part of the settled property, whether for the 
benefit of the husband or wife or of the children (if any) 
or of both children and parents, as seems fit : 

Provided that no order for the benefit of the parents, or 
either of them, shall be made at the expense of the children. 


29. Where the Court has power to direct any property Powers of 
to be settled, or to vary the terms of an existing settlement, tbe “out | 
it may appoint trustees, and may order the necessary ments. 
instruments to be prepared containing such provisions as 
it may think fit, and may order all necessary parties to 
execute the same, and may from time to time appoint new 
trustees, and may do all such other acts as it may deem 


necessary for carrying such directions into effect. 


30. In the case of a marriage between natives, a Court Orders for 
which makes a decree absolute dissolving or annulling a (finn 
marriage or a decree of judicial separation may, by the in case of 
decree or subsequently, make such order as it thinks just } Purace 
for the restoration of any property acquired before and 1N natives. 
consideration of cr during the marriage by either party 
from the other party or the parents or relations of the other 
party or, after giving all persons concerned an opportunity 
of being heard, of any property transferred before and in 
consideration of or during the marriage by either party or 
his parents or relaticns to the parents or relations of the 


other party. 
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31. In suits for dissolution of marriage, or for nullity of 
marriage, or for judicial separation, the Court may at any 
stage of the proceedings, or after a decree absolute has been 
pronounced, make such orders as it thinks fit, and ma 
from time to time vary or discharge the said orders, wit 
respect to the custody, maintenance, and education of the 
minor children of the marriage, or for placing them under 
the protection of the Court. 


32. Subject to the provision herein contained, all pro- 
ceedings under this Ordinance shall be regulated by the 
law applicable to civil proceedings before the Court. 


33.—(1) Every petition shall state, as distinctly as the 
nature of the case permits, the facts on which the claim is 
based, and shall be verified as if it were a plaint, and may 
at the hearing be referred to as evidence. 


(2) Petitions for dissolution of marriage, or for nullity 
of marriage, or for judicial separation, shall state that 
there is not any collusion or. connivance between the 
petitioner and the respondent. 


34. Every petition under this Ordinance shall be served 
on the party to be affected thereby, either within or with- 
out the Territory, in such manner as the Court may, by 
general or special order, from time to time direct : 


Provided that the Court may dispense with such service 
in any case in which it seems necessary or expedient so 
to do. 


35. The witnesses in all proceedings shall be examined 
orally : 


Provided that the parties may verify their respective 
cases by affidavit, but so that the deponent may be orally 
cross-examined and re-examined either on the application 
of the other party or by direction of the Court. 


36. The parties to any arctan instituted in con- 
sequence of adultery and the husbands and wives of the 
parties shall be competent to give evidence in_ the 
proceedings, but no witness in any such proceedings, 
whether a party thereto or not, shall be liable to be asked 
or be bound to answer any question tending to show that 
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he or she has been guilty of adultery unless he or she has 
already given evidence in the same proceedings in disproof 
of the alleged adultery. 


37. The Ccurt may hear the whole or any part of 
proceedings under this Ordinance with closed doors. 


38. The Court may adjourn the hearing of any petition 
under this Ordinance and may require further evidence 
thereon. 


39.—(1) No decree nisi of dissolution or nullity of 
marriage shall be made absolute till after the expiration of 
six months from the date thereof or such longer period as 
the High Court may by rule prescribe. 

(2) During that period any person may show cause 
why the said decree should not be made absolute by reason 
of the same having been obtained by collusion or by reason 
of material facts not being brought before the Court. 

(3) On cause being so shown the Court shall either make 
the decree absclute, or reverse the decree nisi, or require 
further inquiry, or otherwise deal with the case as justice 
may demand. 

(4) The Court may order costs arising from such cause 
being shown to be paid by the parties or such one or more 
of them, including a wife if she have separate property, 
as it thinks fit. 

(5) Where a petitioner fails to move within a reasonable 
time that the decree nist be made absolute, the Court may 
dismiss the suit. 


40.—(1) A court which makes a decree absolute 
dissolving or annulling a marriage between natives shall 
immediately after the expiration of the period limited for 
appealing and in case no appeal has been presented trans- 
mit the proceedings to the High Court which shall either 
confirm, with or without variation, or rescind the decree, 
or any matter dealt with by the decree. 

(2) Any party to the proceedings may before or at the 
time when the decree is made absolute give notice to the 
court that he desires to be heard by the High Court, and 
in such case the High Court shall not make any erder 
adverse to that party until he has been given an opportunity 
of being heard. 
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Enforce- 41. All decrees and orders made PY the Court in 
men tna proceedings under this Ordinance shall be enforced, and 


appeals. may be appealed from, as if they were decrees or orders 
made by the Court in the exercise of its original civil 
jurisdiction ; 

Provided that in suits for dissolution or nullity of 
marriage no respondent or co-respondent not appearing and 
defending the suit cn the occasion of the decree nisi being 
made shall appeal against the decree being made absolute 
unless the Court gives leave to appeal at the time of the 
decree being made absolute; 


And provided that no appeal from an order absolute for 
dissolution or nullity ef marriage shall lhe in favour of any 
party who, having had time and opportunity to appeal 
from the decree nisi, shall not have appealed therefrom ; 


And provided that no appeal in any proceedings under 
this Ordinance shall le from the Court of Appeal for 
Eastern Africa to His Majesty in Council, except where an 
appeal would le in England from a similar decision of the 
Court of Appeal to the House of Lords. 


Re-marrisge 42. When the time limited for appealing against a 

ae decree cf dissolution or nullity of marriage or an order 

parties. , § 
confirming such a decree, shall have expired, and no appeal 
has been presented, or when as the result of any such 
appeal, any marriage shall be declared to be dissolved or 
annulled, but not sooner, it shall be lawful for the parties 
thereto to marry again as if the prior marriage had been 
dissclved by death. 


oe 43. No clergyman in holy orders of the Church of 
England not LNgland shall be compelled to solemnize the marriage of 
bound to ~~ any person whose former marriage has been dissolved on 
divoreed the ground of his or her adultery, or shall be liable to any 
guilty party. suit, penalty, or censure for solemnizing, or refusing to 


solemnize, such marriage. 


Clery mn 44. When a clergyman of the Church of England in 
Endand Charge of any church or chapel refuses to perform such 
refusing to marriage service between persons whe would, but for such 
Pentiyto refusal, be entitled to be married in such church or chapel, 
permit use he shall permit any other clergyman in holy orders of the 
ofehureh. said Church to perform the service in such church or 


chapel. 
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45. The High Court may make Rules of Court with Rules of 
respect to all matters of procedure under this Ordinance, ”"'” 
and may also prescribe the forms to be used and the fees to 
be paid in proceedings taken hereunder. 


46. Subject to any Rules of Court the forms in the Forms. 
Schedule to this Ordinance may be used with such 
variations as circumstances may require. 


47. The Indian Divorce Act, 1869, as applied to the Repea! of 


Territory, and the Native Christians (Divorce) Ordinance, Ord. Wot 
1923, are hereby repealed. 1923. 
SCHEDULE. 
FORMS. 


DECREE OF DISSOLUTION. 
(Title). 
This suit coming on this day, etc., and it being proved that 
(state marriage and grounds for divorce) and that the petitioner 


was domiciled in the Territory at the time of the institution of the 
slit 


It is hereby provisionally decreed that the said marriage be 
dissolved. (Add any order as to damages for adultery, main- 
tenance of the wife and custody of the children pending final 
determination of the suit, and costs). 


Dated the day of 19 
(Signature of officer holding the Court). 


The above decree is hereby made absolute. (Add any order as 
to maintenance of wife, restoration of property, custody of 
children, and costs). 


Dated the day of 19 


(Signature of officer holding the Court). 
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DECREE OF RESTITUTION OF CONJUGAL RIGHTS. 
(Title). 


This suit coming on this day, etc., and it being proved that 
(state marriage) and that the respondent C.B. has without reason- 
able excuse withdrawn from the society of the other party and that 
one or both parties to the marriage resides or reside (or “‘the 
marriage was solemnized’’) in the Territory it is decreed that the 
respondent C.B. do within (number) days from the service of this 
order on him (or her) return home to the petitioner A.B. and 
render her (or him) conjugal rights. (Add any order as to costs 
and any direction as to enforcement or otherwise of the decree. 
See Order 21, rules 32 and 33 in the First Schedule to the Indian 
Code of Civil Procedure, 1908). 


(Signature of officer holding the Court.) 


DECREE OF NULLITY. 
(Title). 
This suit coming on this day, etc., and it being proved that 


(state marriage or usual residence of one of the parties in the 
Territory and grounds of annulment) 


It is hereby provisionally decreed that the said marriage be 
annulled. (Add any order as to maintenance of the wife and 
custody of the children pending final determination of the suit, and 
costs). 


Dated the day of 19 


(Signature of officer holding the Court). 


The above decree 1s hereby made absolute. (Add any order as 
to restoration of property, custody of children, and costs). 


Dated the day of 19 
(Signature of officer holding the Court). 


DECREE OF JUDICIAL SEPARATION. 
(Title ). 


This suit coming on this day, etc., and it being proved that 
(state marriage and grounds for decree) and that one or both 
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parties to the marriage resides or reside (or ‘‘the marriage was 
solemnized’’) in the Territory a judicial separation is hereby decreed 
between the said A.B. and CB. (Add any order as to damages 
for adultery, restoration of property, custody of children, main- 
tenance of wife, or costs). 


This decree does not permit either party to marry again. 
Dated the day of 19 
(Signature of officer holding the Court). 


Passed in the Legislative Council on the eighteenth day of 
December, 1928. 


G. F. SAYERS, 
Clerk of the Legislative Councw. 
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Ist AuGust, 1929. 


An Ordinance to Amend the Intoxicating Liquors 
Ordinance, 1923. 
(2np Avaust, 1929]. 


ENACTED by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


I. This Ordinance may be cited as the Intoxicating Short title. 
Liquors Ordinance, 1929, and shall be read as one with the 
Intoxicating Liquors Ordinance, 1923 (hereinafter called the 
principal Ordinance), and with the Intoxicating Liquors 
Ordinance, 1925, and those Ordinances and this Ordinance 
may be cited together as the Intoxicating Liquors Ordi- 
nances, 1923 to 1929. 


Z. Section 62 of the principal Ordinance is hereby Amendment 
amended in the following particulars :— of Ordinance 
(a) By the substitution of the words “any person, Ne, 24 of 
other than a native, on his behalf licensed as an — 
auctioneer” for the words “any person on his behalf 
holding a trading licence” in sub-section (1) thereof; 
(b) by the substitution of the words “any person, 
other than a native, licensed as an auctioneer’ for the 
words “any person holding a trading licence” in sub- 
section (2) thereof. 


Passed in the Legislative Council on the eleventh day 
of July, 1929. 
G. I’. SAYERS, 
Clerk of the Legislative Council. 
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TANGANYIKA TERRITORY. 


No. 10 of 1929. 


I ASSENT 


DONALD CAMERON, 
Governor. 


Ist AuGcust, 1929. 
An Ordinance to Amend the Land Ordinance, 1923. 
[2np Aucust, 1929]. 


ENACTED by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


Short title. I. This Ordinance may be cited as the Land (Amend- 
ment) Ordinance, 1929. 

Amenimen, 2+ Section 19 of the Land Ordinance, 1923, ig hereby 

of Ordinance eee by the addition thereto of the following proviso, 


“Power to Provided that the Governor may, in giving 
condition in Cffect to the terms of any lease from the former 
case by German Government in his discretion and with 
German _ the consent of the lessee, substitute for any condition 
Government. in the lease requiring the erection of fencing on the 
land a condition requiring improvements of any 
other nature to a value not exceeding five shillings 
per acre and that the fulfilment by the lessee of any 
such condition so substituted shall have the same 
effect as the fulfilment of the condition requiring 


the erection of fencing.” 


Passed in the Legislative Council on the eleventh day 
of July, 1929. 
G. F. SAYERS, 
Clerk of the Legislative Council. 
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TANGANYIKA TERRITORY. 


No. 11 of 1929. 


I ASSENT 


DoNALD CAMERON, 
Governor. 


lst Auaust, 1929. 


An Ordinance to Amend the Public Ferries Ordinance, 1928. 
[(2np AuGustT, 1929]. 


ENACTED by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


I. This Ordinance may be cited as the Public Ferries Short title. 
Amendment Ordinance, 1929. 

2. Section 7 of the Public Ferries Ordinance, 1928, is mpi ene 
hereby amended by the addition of the following words at of Ordinance 
the beginning of the section, viz: “Except with the approval No 3? of 
of the Governor in Council”. ) 


Passed in the Legislative Council on the eleventh day 
of July, 1929. 
G. EF. SAYERS, 
Clerk of the Legislative Council. 
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TANGANYIKA TERRITORY. 


nae a8) 


No. 12 of 1929. 
I ASSENT 


DONALD CAMERON, 
Governor. 


lst AuGusT, 1929. 


An Ordinance to divest the Custodian of Enemy Property of 
unliquidated properties to which no claim is established 
by a declared date. 


[2np Aucust, 1929]. 


ENACTED by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


Short Title. I. This Ordinance may be cited as the Enemy Property 
(Divesting) Ordinance, 1929. 


er 2. From and after such date as may be declared by the 
Custodian of Governor by notice in the Gazette all rights, titles and 
pnemy yf interests in land in the Territory which are vested in the 
properties. Custodian of Enemy Property (in this Ordinance referred to 
unliquidated ag “the Custodian”) by any of the Proclamations or by the 
noclaimis Ordinance mentioned in the Schedule hereto, and shall not 
ee eieed: OF such date have been liquidated by the Custodian or 
date. established by him to the satisfaction of the Governor, shall 
cease to be vested in the Custodian and shall vest in the 
Governor, and all such lands shall be deemed to be public 
lands and shall be under the control and subject to the 
disposition of the Governor in the same manner and subject 


to the same conditions as other public lands in the Territory. 
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3.—(1) If after such date as aforesaid the Custodian shal] compen- 
establish to the satisfaction of the Governor any right, title Son'frieht 

. ; ; . ; equently 
or interest in land which but for the preceding section would established. 
have remained vested in the Custodian, the Governor may, 


in his discretion, either :— 


(a) pay to the Custodian in respect of the vesting 
of such right, title or interest in the Governor, compen- 
sation to be assessed as in this Ordinance provided; or 

(b) if he shal] not previously have transferred such 
right, title or interest, grant the same to the Custodian 
notwithstanding anything contained in this Ordinance or 
in the Land Ordinance, 1923, and upon the execution by 
the Governor of any such grant the Custodian shall 
have the same powers and duties in respect of such 
right, title or interest, as he would have had if this 
Ordinance had not been enacted. 


(2) Compensation shall not be payable to the Custodian 
in respect of any decrease in value after the date of its 
vesting in the Governor of any right, title or interest which 
may be granted by the Governor under sub-section (1) (b). 


4.—(1) The compensation payable to the Custodian Compen- 
under section 3 (1) (a) shall be such sum as may be agreed custodian. 
between the Governor and the Custodian to have been the 
value of the right, title or interest so established by the 
Custodian as aforesaid upon the date when the same became 
vested in the Governor under this Ordinance, or in default 
of agreement, such sum as may be determined by the High 
Court, after such enquiry as the Court shall think fit, to have 
been such value. The Court may make such order as to the 


costs of the enquiry as it shall think fit. 


(2) For the purposes of the assessment of compensation 
under this section the value of any right, title or interest 
shall be taken to be the amount which such right, title or 
interest, if sold in the open market by a willing seller upon 
the date aforesaid, might have been expected to realise. 


5. All sums of money paid to Custodian under this Ordi- Disposal of 
nance shall, after the payment of such sum as may be properly sation paid 
payable thereout in respect of costs, be treated and applied B the 
by him as the proceeds of a sale made in the course of 
a liquidation of enemy property. 
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SCHEDULE. 


Proclamation No. 5 of 1917, under Martial Law (Civil Area) dated the 26th day 
of May, 1927. 

Proclamation No. 21, under Martial Law dated the Ist day of July, 1917. 

Proclamation No. 3 of 1919, dated the 21st day of February, 1919. 

Proclamation No. 10 of 1920 dated the 14th day of January, 1920. 

The German Property (Liquidation) Ordinance, 1921. 


Passed in the Legislative Council on the eleventh day 
of July, 1929. 


G. F. SAYERS, 
Clerk of the Legislative Council. 


53 
No. 13 Railways Provident Fund (Amendment). 1929 


TANGANYIKA TERRITORY. 


» (ees 
~ 
4 


No. 13 of 1929. 
I ASSENT 


DONALD CAMERON, 
Governor. 


lst Auaust, 1929. 


An Ordinance to Amend the Tanganyika Railways Provident 
Fund Ordinance, 1927. 


[2np Auaust, 1929]. 


ENACTED by the Governor of Tanganyika with the advice 
and consent: of the Legislative Council thereof. 


I. This Ordinance may be cited as the Tanganyika Short title. 
Railways Provident Fund (Amendment) Ordinance, 1929. 

2. Notwithstanding anything contained in the Tanga- paar 
nyika Railways Provident Fund Ordinance, 1927, a depositor ot 1927. | 
on his proceeding on leave preparatory to retiring from the 
service of the Railways, may, with the permission of the 
General Manager of the Railways, withdraw any sum not 
exceeding three quarters of the total amount due to bim from 
the Fund at the date of his departure. 


Passed in the Legislative Council on the eleventh day 
of July, 1929. 


G. F. SAYERS, 
Clerk of the Legislative Council. 
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No. 14 Religious and Charitable Societies (Disposal of Land). 1929 


TANGANYIKA TERRITORY. 


No. 14 of 1929. 


I ASSENT 


DONALD CAMERON, 
Governor. 


Ist Auaust, 1929. 


An Ordinance to Regulate the Disposal of Land by 


Short title. 


Application. 


Definitions. 


Religious and Charitable Societies. 
[2np AuaustT, 1929]. 


ENACTED by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


1. This Ordinance may be cited as the Religious and 
Charitable Societies (Disposal of Land) Ordinance, 1929. 


2. This Ordinance shall apply to all land held by or 
on behalf of any religious or charitable society by or under 
any grant or title made or given after the commencement 
of this Ordinance by or on behalf of the Governor of the 
Territory. 


3. In this Ordinance :— 


“Land” includes tenements and hereditaments, 
corporeal and incorporeal, of any tenure, but not money 
secured on land or other personal estate arising from or 
connected with land. 


“Religious or charitable society” includes any 
society or organisation, whether incorporated or not, 
and whether consisting of one person or more than one, 
established directly or indirectly for the advancement 
of religion or of any charitable purpose. 
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4, Notwithstanding anything contained in any other Transfers of 

: : freehold and 
Ordinance, no transfer of any freehold or leasehold interest leasehold 

in land to which this Ordinance applies shall be of any ea 
effect unless the same shall be disposed of by public auction auction. 


in accordance with rules made under this Ordinance. 


5. The Governor in Council may make rules regulating Power to 
the holding of public auctions under this Ordinance and at 
requiring that the same shall be advertised in such manner 
apd for such period as he shall think fit before the holding 
of the same. 


Passed in the Legislative Council on the eleventh day 
of July, 1929. 


G. F. SAYERS, 
Clerk of the Legislative Council. 
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SOD IH or O po 


THE MINING ORDINANCE, 1929. 


ARRANGEMENT OF SECTIONS. 


. Short title and commencement. 


Part I.—General. 


. Interpretation. 
. Prospecting in closed districts. 
Mineral oil excluded from this Ordinance. 
Control and property in minerals, and mineral oils vested in the Governcr. 
Penalty for prospecting or mining without authority. 
Saving for native custom. 
. Employment of officers. 
Powers of Cominissioner to be exercised by other ofhcers. 
Royalties. 


Part II.—Prospecting. 


. Prospecting right. 

. Lands excluded from prospecting. 

. Rights under prospecting right. 

. Prospecting on private lands. 

. Authority to prospect on land excluded. 

. Ixelusive prospecting licences. 

. Penalty for giving false informination. 

. Rights under an exclusive prospecting licence. 

. Amalgamation of adjoining areas, 

. Transfer of nghts under an exclusive prospecting licence. 
. Disposal of minerals obtained in prospecting. 

. Obligation of the holder of an exclusive prospecting licence. 
. Record of prospecting operations. 

. Payment of compensation to owners or occupiers of land. 
. Revocation of prospecting right. 


Part IIT.—Mining. 


. Mining to be under a claim or a lease. 

. Classes of claims and leases. 

. One alluvial claim only to be held in the case of precious metals cr sfene- 
. “*Reward’’ claims. 

. Registration of claims. 

. Duration of claim. 

. Registration of transfers. 

. Failure to register. 

. Rights under a claim. 

. Amalgamation of claims. 

. Transfer of claims and interests therein. 

. Grounds of forfeiture of claim. 

. Obligation on abandonment. 

. Penalty for false representation. 

. Application of sections 14 and 24 to claims. 
. Grant of mining leases. 

. Applications for leases. 


55. Application of sections 14 and 24 to leases. 
56. Right of lessee and claim-holder to take timber. 
o7. Treatment of tailings, etc., after determination of lease. 
°8. Grounds for forfeiture of lease. 
59. Discovery of minerals to be reported. 
60. Subterranean limits. 
61. Penalty on non-payment of rent. 
62. Method of recovery of rent. 
63. Alternative to forfeiture. 
64. Owner may remove plant. 

Part IV.-—The Use of Water. 
55. Grant of a water right. 
66. Transfer and revocation of water rights. 
67. Application for water rights. 
68. Powers of Governor over surplus. 
69. Pollution of water eupply. 

Part V.—Disputes. 
10. Cornmissioner may decide disputes. 
‘1. Procedure. 
72. Commissioner to keep record and take notes. 
73. Em forcement of Commissioner’s dvcrees. 
74. Appeal to court from decisions of the Commissioner. 
15. Jurisdiction of ordinary courts not excluded. 
Part VI.—Possession and Purchase of Certain Minerals. 
16. Minerals to which this Part applies. 
(7. Possession. 
78. urchase. 
( licence to purchase. 
80. Restriction on purchase. 
81. Payment of rovalties by licence-holder. 
82. Books to be kept by lieence-holder. 
83. Penalties. 
Part VII.—-Inspection and Accidents. 

84. Powers of officers. , 
Bi) ligation to remedy any dangerous practice. 
86 roceedings on objection to comply with notice. 
87 roceedings on failure to comply with notice. 
88. Agreement not to preclude or exempt. 
80. roceedings in case of accidents. 
, Corn pensation on death of, or injury to, native. 


. Applicant to show sufficient capital. 
. Giving false information. 

9. Duration of lease. 

. Renewal of lease. 

. Surrender of lease. 

. Amalgamation of leases. 

. Transfer of lease. 

. Special lease. 

. Rights under a lease. 

. Mining for minerals other than that for which lease granted. 


. Surface rights of lessee. _ 
. Mining near public buildings, railways, etce., prohibited. 
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91. 
92. 
93. 
94. 
95. 
96. 
97. 
98. 
99. 
100. 
101. 
102. 
103. 
104. 
105. 


Parr VIII.—Muiscellanc ous. 


Compensation on acquisition of land by Government. 
Power to take materials. 

Use of road constructed by lessee, ete. 

Subsequent grants. 

Protection of estate of deceased person, bankrupt or lunatic. 
Government officers prohibited from acquiring rights. 
Discovery of minerals by Government servant. 
Salting. 

Obstructing officer. 

Interference with mining or injuring boundary marks. 
Power of Commissioner to conduct prosecutions. 
Power to arrest native. 

General penalty. 

Power to make regulations. 


Repeal. 
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TANGANYIKA TERRITORY. 


i 


No. 15 of 1929. I ASSENT 


DoNALD CAMERON, 
Governor. 


lst AuGcust, 1929. 


An Ordinance to Amend and Consolidate the law as to Mines 
and Minerals. 


EnacTeD by the Governor of Tanganyika with the 
advice and consent of the Legislative Council thereof. 
1. This Ordinance may be cited as the Mining Ordi- Short title 
nance, 1929, and shall come into force on a day to be mencement. 
declared by the Governor. 


Parr I. 
General. 


2. In this Ordinance except where the context otherwise Interpreta- 
uires a tion. 
“alluvial’’ includes all forms of mineral deposits which 

do not fall within the definition of ‘‘lode’’ ; 

“claim’’ means a portion of land lawfully taken possession 
of for the purpose of prospecting and mining, but dces 
not include land comprised in a mining lease; 

‘lode’ or ‘‘reef’’ includes all true fissure veins, contact 
veins, segregated veins, bedded veins, metalliferous 
bankets, stockworks, such irregular deposits as conform 
generically to the above classification and beds of any 
mineral such as beds of iron-stone; 

“mine’’ includes any place, excavation or working where- 
on, wherein or whereby any operation in connection with 
mining is carried on; 
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‘“‘to mine’’ means intentionally to win minerals and shall 
include any operations necessary for the purpose; 

‘“‘minerals’’ means all mineral substances other than 
mineral oils; 

“non-precious minerals’’ means all minerals other than 
precious metals or precious stones; 

‘“‘notice’? means a notice in the Gazette; 

“‘opencast’” means any uncovered excavation which has 
been made from the surface for the purpose of winning 
minerals; 

‘owner or occupier’’ includes an owner in fee simple, a 
lessee, the holder of a right of occupancy and a native 
in occupation of public land; 

““person’’ includes corporation, company, syndicate or 
individual; 

“‘precious metals’? means gold, silver or metal of the 
platinoid group in the unmanufactured state, including 
ores containing such metal, but shall not include ores 
containing any such metal in combination with another 
mineral where such metal cannot be worked apart from 
such mineral and the value of such metal is less than the 
cost of producing both the metal and the mineral; 

“precious stones’? means diamond, emerald, opal, ruby, 
sapphire, turquoise and any other stones which the 
Governor in Council may by notice declare to be included 
in this definition; 

““prescribed’’ means prescribed by this Ordinance or any 
regulations made thereunder; 

“‘private lands’’ includes lands privately owned and land 
the subject of a grant lease or eens rom Government; 

“‘to prospect’? means to search for minerals and includes 
such working as is reasonably necessary to enable the 

rospector to test the mineral-bearing qualities of the 
and; 

“‘the regulations’’ means the regulations made under this 
Ordinance; 

“‘shaft’’ and ‘‘pit’’ mean any vertical or inclined tunnel 
other than a stope or winze which is or might be used 
for winding, travelling, draining, or ventilating 
purposes in connection with prospecting or mining 
operations ; 

“‘tailings’’ means all gravel, sand, slimes, or other sub- 
stance which is the residue of bona fide mining 
operations; 
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‘“water-course’’ means any channel whether natural or 
artificial which confines or restricts the flow of water. 


3. Nothing in this Ordinance shall be deemed to Prospecting 
authorise any person to enter any district or area to which districts. 
entrance by him may be forbidden by any law, Ordinance 


or regulation for the time being in force. 
4. Nothing contained in this Ordinance shall confer any Mineral oil 


: : : : excluded 
right to prospect for or to win any mineral oil. on his 
Ordinance. 
5. The entire property in and control of all minerals Control and 


in, under or upon any lands in the Territory are and shall a ea ia 
be vested in the Governor in trust for His Majesty as eles 
Sovereign of the Mandatory Power, save in so far as such Governor. 
right may in any case have been limited by any express 


grant made before the commencement of this Ordinance. 
6. Except as in this Ordinance provided any person who Penalty for 


shall prospect or mine on any lands in the Territory shall brimining” 
be liable to a fine of two thousand shillings or imprison- without 
ment of either description for twelve months, and the” ”’ 
forfeiture of all minerals obtained in the course of such 
unauthorised mining or prospecting, or if such minerals 

cannot be forfeited such sum as the court shall assess as 

the value of such minerals. 


7. Nothing in this Ordinance shall be deemed to prevent Sving for 
any native of the Territory from taking, subject to such gostom. 
conditions as may be prescribed, iron, salt or soda from 
lands (other than lands within the area of a mining lease 
or claim) from which it has been the custom of the members 
of the community to which that native belongs to take the 
same. 


8. The Governor may appoint an officer to be styled the Employ. 
Commissioner of Mines (hereinafter referred tc as the hy. 
Commissioner) and such other officers to be known as 
Inspectors and Assistant Inspectors of Mines as may be 
necessary for the carrying into effect of the provisions of 
this Ordinance. 

9.—(1) The Commissioner may, with the approval of the Powers of 
Governor, delegate or assign to any officer appointed under (en he 
section 8 all or any of his powers, duties and jurisdiction, exercised by 

(2) No action or other legal proceeding whatsoever, civil oncrs. 
or criminal, shall be instituted in any court of law against Indemnity 
the Commissioner or any officer appointed under section 8 ‘°Con™* 


sioner and 
Inspector. 
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right. 
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or any person acting under his authority for or on account 
of or in respect of anything done in good faith and done 
or purported to be done in the execution of his duty under 
this Ordinance. 


10. All minerals obtained in the course of prospecting 
or mining operations shall be liable to such royalties as may 
be prescribed. 


Part IT. 
Prospecting. 


11.—(1) The Commissioner or other prescribed officer 
may issue to any person a prospecting right in the pres- 
cribed form upon the payment of the prescribed fee; 
provided that a prospecting right shall not be granted :— 
rs to any person who is under 18 years of age; 

b) to any person who is unable to read or to any person 
who is in the opinion of the officer issuing the right 
incapable of understanding this Ordinance in such 
a way as to form a guide to and restriction on his 
actions. 

(2) A prespecting right shall not be granted to a com- 
pany or partnership as such but may be granted to an 
individual as agent of the company or partnership. In 
such case the application for the prospecting right must 
be made by the individual in person who must either be the 
lawfully constituted attorney of the company or partner- 
ship or produce an application in writing fer the grant 
of a prospecting right to the individual as agent for the 
company or partnership signed by a director or responsible 
manager or partner of the company or partnership. Such 
application must contain an undertaking of the company 
or partnership with the Government to be responsible for 
the acts and omissicns of the individual who shall also 
be responsible for his own acts and omissions. 

(3) A prospecting right may be granted to an individual 
as agent for another individual. 

(9) A prospecting right shall not be transferable and 
shall be in force for a period of one year from the date 
of issue, but may be renewed for a period of one year from 
the date of expiration thereof or of the expiration of any 
renewal thereof upen application being made and upon 
payment of the prescribed fee. 

5) A prospecting right shall be produced whenever 
demanded by the owner or occupier of the private land on 
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which the holder thereof is prospecting, or by any 
Administrative Officer, officer of the Mines Department, or 
Police Officer not below the rank of Assistant Inspector. 


12, The following classes of land are (save where other- Lands 
wise in this Ordinance provided) excluded from prospect- from 
ing or occupation under any prospecting right :— prospecting. 

(a) land dedicated or set apart for any public purpose 
(other than mining) or as a place of burial, except 
with the consent of the Governor; 

(b) any area situate within any township except with 
the consent of the owner or holder of surface rights 
and of the Governor or township authority ; 

(c) any area over which exclusive prospecting or mining 
rights have previously been granted by the Governor 
and are still subsisting and any area in respect of 
which an application in the prescribed form has been 
made for such rights; 

(d) land reserved for the purpose of any railway or 
situate within one hundred yards of any railway, 
except with the consent of the Railway Admini- 
stration; 

(e) any area which is the site of or is within one hundred 
yards of any building, reservoir or dam owned by 
Government, except with the sanction of the 
Governor; 

(f) any street, road or highway without the consent of 
the Governor or of the township authority or other 
public hody having the control thereof ; 

(g) salt licks which have been or are being used for 
cattle; and 

(h) land which the Governor may by notice declare to 
be excluded from prospecting. 

Should any question arise as to whether any particular 

land is excluded under this section it shall be referred to 
the Governor whose decision shall be final and conclusive. 


13. Subject to the exceptions in the last preceding Rights under 
section and to the regulations, and to the provisions of any Fy,P°"'"* 
law as to forestry or as to the regulation of natural water 
supplies, the holder of a prospecting right may :— 

(1) prospect for any minerals, except diamonds, on an 
land in the Territory, unless the Commissioner sha 
endorse on the prospecting right authority to prospect for 


Prospecting 
on private 
lands. 


Authority to 
prospect on 
land 
excluded. 
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diamonds. The Commissioner may refuse such authority 
in any case without assigning any reason, 

(2) whilst engaged in bona fide prospecting erect on any 
unoccupied land his camp and such buildings or machinery 
as may be necessary for the purpose of prospecting and for 
such purpose or for domestic purposes take timber or water 
from any lake, stream or water-course ; 

(3) sink shafts or wells or dig trenches. 

Provided that he shall not :— 

(a) divert water from any river, stream or water-course 
without the consent of the Commissioner or of an 
Administrative Officer, or 

(b) prospect in a forest or game reserve unless he has 
first given notice to the officer in charge of any such 
reserve and complies with the conditions lawfully 
imposed by such officer. 

(+) on any land not excluded from prospecting take for 
his domestic use water from any lake, river or stream and 
with the consent of the owner or occupier of private land 
or on tendering to the owner or occupier a reasonable sum 
in payment therefor, any fuel other than standing timber. 

(5) graze upon lands not excluded from prospecting such 
horses or other animals, as may be necessary for his sub- 
sistance and for the carrying cn of prospecting or mining, 
free of charge on unoccupied and unalienated lands, and 
on other lands on payment or tender of a reasonable sum 
in payment therefor. 

(8) apply for an exclusive prospecting licence, a claim or 
a mining lease. 


14. Any person intending to prospect on private lands 
shall when practicable give notice of his intention to the 
occupier of such land before commencing prospecting 
operations thereon, and shall, if required by the owner or 
occupier, give security in such sum as the Commissioner 
may direct for the pavment of compensation for the dis- 
turbance of surface rights and for any damage done to the 
lands by prospecting operations thereon, and, if required 
by the owner or occupier, shall desist from prospecting on 
the land until such security has been given. 


15. The holder of a prospecting right may apply to the 
Governor for an authority to prospect on any land excluded 
from prospecting and the Governor may grant such 
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authority on such terms as to the area, period, rent and 
other conditions as he shall think fit. Failure to comply 
with any of the terms so fixed shall render the authority 
liable to cancellation. 


16.—(1) The Governor may grant an exclusive prospect- 
ing licence to any person who himself holds a prospecting 
right or to any person who employs the holder of a 
prospecting right. 

(2) Application for an exclusive prospecting licence 
shall be in the prescribed form, and the applicant shall 
satisfy the Governor that he has sufficient capital to ensure 
the proper prospecting of the area in respect of which the 
application is made and the payment of any compensation 
which may be payable to the owners and occupiers of the 
land in respect of which the licence is required, and shall, 
if required by the Governor or by the regulations, furnish 
a financial guarantee for such sum as the Governor may 
direct or as may be prescribed. 

(3) The Governor may grant or withhold the grant of 
an exclusive prospecting licence as he may think proper: 

Provided that a person who has at apes held such 
a licence shall not within a period of one year after 
its expiry be granted a further licence in respect of 
any portion of the area in respect of which he has 
previously held a licence. This prohibition shall extend 
to any person associated with the former holder of the 
licence. 


(4) An exclusive prospecting licence shall not be granted 
in respect of any area exceeding eight square miles, 
provided that in special circumstances the Governor may 
at his sole discretion grant exclusive prospecting licences 
over areas exceeding eight square miles upon such terms 
and conditions as he may think fit. 

(5) An exclusive prespecting licence shall be valid for 
one year from the date thereof, subject to renewal, at 
the discretion of the Governor, for further terms of one 
year each up to a maximum of three years in the case of 
an alluvial deposit, and of six years in the case of a lode 
deposit : 

Provided that the Governor may, on such terms as he 
may think proper, grant a renewal of such licence in 
respect of an alluvial deposit for a fourth year if it be 
shown to his satisfaction that prospecting operations have 
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been stopped or seriously hindered by special circumstances 
beyond the control of the licence holder; 

Provided further that in the case of a lode deposit the 
Governor may on any renewal of such licence direct that 
such renewal is allowed in respect of a specified portion 
only of the area of the licence. 

(6) All exclusive prospecting licences shall be registered 
at the office of the Commissioner in the prescribed manner. 


Penalty for 17, An applicant for an exclusive prospecting licence 
giing ia *° wilfully or recklessly giving false information as to any 
of the matters in respect of which information is or may be 
required under this Ordinance shall be liable to a fine of 
one thousand shillings or to imprisonment of either des- 


cription for six months or to both. 


Rightsunder 18.—(1) The holder of an exclusive prospecting licence 

RN shall have the sole right of prospecting aang lands 

licence. | Within the area of his prospecting licence, and for such 
purpose may :— 

(a) enter upon the lands within such area with his agents 
and workmen and thereon exercise all or any of the 
rights conferred upon the holder of a prospecting 
right; 

(b) el in prospecting on such land any number of 
persons who for the purpose of such prospecting shall 
not be required to hold beh epiecs, 3 rights; an 

(c) on and over unoccupied land within the area of his 
licence erect and maintain such machinery and plant 
and construct such ways as may be necessary for or 1n 
connection with his prospecting operations. 

2) The holder of an exclusive prospecting licence who 

shall have fulfilled all the conditions attached thereto may 
be granted subject to the provisions of this Ordinance a 
mining lease or leases over the whole or any part of the 
area the subject of the licence. 


Amalgama- = 19. The Commissioner may permit the amalgamation of 
adjoining ay number of adjoining areas held under exclusive pros- 


areas. pecting licences. 


Transfer of 20. The holder of an exclusive prospecting licence shall 
an exclusive NOt transfer his licence or any portion of the rights granted 
prospecting thereunder without the consent of the Governor signified 


licence. 
ene by an endorsement thereon. 
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The transferee of a licence shall be liable for all rents 
and —— which may have accrued at the time of 
transfer. 


Z1.—(1) Minerals obtained in the course of prospecting 
under a prospecting right or an exclusive prospecting 
licence shall be the property of the Government re except 
for the purpose of sampling and assay shall not be removed 
from the land or disposed of by the folder of the right or 
licence or by any other person except with the consent of 
the Commissioner. 


Penalty: A fine of two thousand shillings or imprison- 
ment of either description for twelve months, or both. 


(2) The Commissioner may authorise the removal of 
minerals from the land from which they have been obtained 
to any place approved by him for safe custody, subject to 
such conditions, if any, as he may impose. 


(3) If the holder of a prospecting right or an exclusive 
prospecting licence should desire to retain or dispose of 
any minerals obtained in the course of prospecting 
he shall make an application to the Commissioner in 
the prescribed manner, and if the Commissioner is satisfied 
that the applicant has been conducting only such work 
as 18 aa necessary to enable him to test the mineral- 
bearing qualities of the land, he may authorise the appli- 
cant to retain or dispose of the minerals in respect of 
which application is made on pavment of the prescribed 
rovalties. 


22. The holder of an exclusive prospecting licence shall 
during the continuance of the licence adequately carry on 
to the satisfaction of the Commissioner bona fide prospect- 
ing operations on the lands included in the area in respect 
of which the licence has been granted : 


Provided that the Commissioner may on the application 
of the holder and for good cause shown by writing under 
his hand suspend the obligation imposed bv this section 
in respect of any licence for such time as to the Commis- 
sioner may seem proper. 


23. The holder of an exclusive prospecting licence shall 
keep to the satisfaction of the Commissioner full and 
accurate records of his prospecting operations. 
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24.—(1) The holder of a prospecting right or of an 
exclusive prospecting licence shall, on demand being made 
by the owner cr occupier of land upon or under which 

rospecting operutions are or have been carried on, pay 
ee fair and reascnable compensation for any disturbance 
of the rights of such owner or occupier, and for anv 
damage done to the surface of the land by such operations 
and shall, on demand being made by the owner of any 
crops, trees, buildings or works damaged by the holder 
of the right or licence or by any avent or servant of such 
holder, pay compensation for such damage. 

(2)\—(1) If the holder of a prospecting right or exclusive 
prospecting licence fails te pay compensation when 
demanded under sub-section (1) or if an owner or 
occupier is dissatisfied with the compensation offered, 
the owner or occupier may take proceedings before 
the Commissioner in which case the provisions of Part 
V of this Ordinance shall apply: 


Provided that when the claimant is a native, the 
Administrative Officer in charge of the district shall, 
if the native so desires, assess and determine the 
amount of the compensation and that the decision of 
such Administrative Officer shall in such case be final, 
subject only to an appeal to the Governer. 

(11) Notice of appeal against the decision of the Admini-- 
strative Officer shall be given to such officer within 
fourteen days of the date on which his decision is 
notified to the party desiring to appeal. 

(3) The sum awarded by the Commissioner or Admini- 
strative Officer, or when there has been an appeal, by 
the Governor, shall be paid by the holder of the prospect- 
ing right or exclusive prospecting licence to the person 
entitled thereto, within feurteen davs of the date on which 
the amount of the award is notified to the holder of the 
right or licence. 

(4) If the sum awarded is not paid within the time 
specified in sub-section (3) such sum may be paid out of 
any monies deposited by the holder of the right or licence 
under section 14 or if no monies or insufficient monies have 
been deposited may be sued for by the persons entitled 
thereto in any court. 

(5) The Governor may suspend the prospecting right or 
exclusive prospecting licence of the person in default until 
the amount awarded has been paid and until the holder of 
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the right or licence has deposited with the Government 
such further sum as security for any future payments as 
the Governor may demand, and if such payment and deposit 
is not made within such time as the Governor may consider 
reasonable the Governor may revoke the prospecting right 
or exclusive prospecting licence of the person in default. 
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25. In the case of any breach by the holder of a prospect- Revocation 


ing right or an exclusive prospecting licence or by any 
attorney of or manager employed by such holder of any of 
the provisions of this Ordinance or of any regulations made 
thereunder, it shall be lawful for the Commissioner to call 
upon the holder of the right or licence to show cause, 
within a time specified by the Commissioner, why his right 
or licence should net be revoked, and should he fail to 
comply with such order within the time specified or should 
the cause shown not be adequate in the opinion of the 
Governor, the Governor may summarily revoke the said 
right or licence and thereupon all privileges and rights 
conferred thereby or enjoved thereunder shall as from the 
date of such revocation cease. 


Provided always that such revocation shall not in any 
way affect the liability of any person-in respect of the 
breach of any provision of this Ordinance or of any regula- 
tion committed by him before such revocation. 


Part III. 
Mining. 


26. Mining shall be lawful under a claim or a mining 
lease; provided that pending the grant of the mining lease 
the Commissioner may grant permission to the applicant 
to mine on the area applied for on such conditions and 
subject to such restrictions as the Commissioner mav think 
fit, and provided also that the provisions of the Ordinance 
and regulations which are applicable to mining leases 
shall apply to any areas in — of which application 
has been made for a lease and on which permission to 
mine has been granted. Such permission may at any time 
be withdrawn by the Commissioner. 


27. The classes of claims and leases and the areas, 
shapes and rents pavable under such claims and leases shall 
be such as may be prescribed. 
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One alluvial 28. No person may hold more than one alluvial claim 
to be held in £0 precious metals or stones; provided that the Commis- 
the case of gioner may, on being satisfied by a claim holder that owing 
Petals or 4 CO: Climatic reasons he is unable to work his claim, allow 
stones. him to hold another such claim which he may work for the 
period during which he shall suspend work on the first 
claim. Should he desire to resume work on the first claim, 
he shall cease work on the second claim and may be granted 


a certificate of suspension in respect of such claim. 


“Reward” = 29, Any holder of a a ne right who discovers 

claims.: : a . ta: 
minerals in apparently payable quantities may in addition 
to the claims allowe by this Ordinance peg five extra 
claims of the prescribed area and shall apply to the Com- 
missioner for registration of such claims. If the 
Commissioner is satisfied that minerals exist in apparently 
payable quantities and that the discovery lies in a locality 
in which such minerals were not hitherto known to exist, 
the Commissioner shall register such claims which shall be 
known as ‘“‘reward’’ claims. 


Registration = 30.—(1) When any holder of a prospecting right pegs 

ofelaims. a claim on land ‘not excluded from prospecting in 
accordance with the provisions of the Ordinance and regu- 
lations he shall within thirty days thereafter apply in 
manner prescribed for registration in the office of the 
Commissioner through an officer who mav be appointed 
for the purpose in the district in which the claim 1s 
situated. 


(2) If the application is in accordance with the pro- 
visions of the Ordinance and the regulations, the Com- 
missioner shall register the claim. 


eon of = $1. The claim shall be granted for one year from the 
date of pegging, and may be renewed, subject to the 
provisions of sections 14 and 24, for further terms of one 
year each, on payment of the prescribed rent. 


Registration $2. Where any interest in a claim registered as afore- 

of transfer. “yy: : © ; 
said is transferred to, vests in (absolutely or as security 
only) or devolves upon any person, such person shall within 
thirty days thereafter register such transfer or vesting 
in the prescribed manner in the office aforesaid. 


Seite 33. Any person failing to apply for the registration of 
’ @ claim or a share in a claim within the period aforesaid 
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shall forfeit all rights in respect thereof and shall if he 
works or mines on such a claim incur the penalty pre- 
scribed for unauthorised mining. 


34. The holder of a claim shall have the right to enter 
upon the land the subject of the claim, and the exclusive 
right to prospect or mine thereon and to remove therefrom 
and dispose of the minerals in respect of which the claim 
shall have been registered. 


35. The Commissioner may permit the amalgamation of 
any number of adjoining claims of the same class. 


36. Subject to the approval of the Commissioner after 
a claim has been registered as aforesaid the holder may in 
the manner prescribed by the regulations by instrument 
in writing, divide his interest in the claim into such shares 
as he shall think proper, and may allot shares, or transfer 
the claim or create or transfer any interest therein : 

Provided that the holder who has transferred an alluvial 
claim for precious metals or precious stones may not hold 
another such claim until the first claim has_ been 
abandoned, subject to the provisions of sections 28 and 29. 


37. A claim shall be liable to forfeiture by the Commis- 
sioner by written notice to the holder or by notice published 
in the Gazette in the following circumstances :— 

(a) if the person pegging has failed to apply for regis- 
tration in the prescribed manner within the time fixed 
by section 30; 

(b) if the holder has not produced when demanded by 
the Commissioner, within such period as he may allow, 
satisfactory evidence of compliance with the working 
conditions prescribed ; 

(c) 1f the rent payable is not paid to the Commissioner 
within thirty days from the date when it became due, 
or within such additional time as the Commissioner 
may allow; 

(d) if the holder fails to render any prescribed return 
when due, or within such additional time as the Com- 
missioner may allow; 

(e) if the holder has not complied with any of the pres- 
cribed conditions; 

(f) if registration thereof has been obtained by any false 
or fraudulent representation or concealment, 
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Nothing in this section contained shall impose any 
obligation on the Commissioner to declare the forfeiture 
of a claim. 


38.—(1) Any person who shall abandon his claim shall 
forthwith notify the Commissioner of such abandonment. 
(2) Any person who shall abandon his claim and an 
person whose claim shall have been forfeited shall forth- 
with fill up, fence, or secure to the satisfaction of the Com- 
missioner or other prescribed officer all shafts, pits, holes 
and excavations, in such a manner as to prevent persons 
or stock inadvertently entering them and shall remove the 
discovery beacon and all boundary posts thereon, and in 
default of so doing, shall be liable to a fine of one thousand 
shillings or to imprisonment of either description for six 
months, and in addition shall be liable to pay such sum as 
the Commissioner may certify the cost of doing so will be. 


39. Any person who shall by false representation or 
fraudulent concealment of facts obtain registration of any 
claim under this Ordinance shall in addition to the for- 
feiture of the claim be liable to a fine not exceeding one 
thousand shillings. 


40. The provisions of sections 14 and 24 shall apply 
mutatis mutandis to a claim. 


41. The Governor may grant a mining lease to the 
holder of a prospecting right or of an exclusive prospect- 
ing licence, provided that in the latter case the lease 
applied for shall be wholly within the boundaries of that 
licence; or to the holder of a claim in respect to the whole 
or any part of the area of his claim. 


42. Applications for leases shall be made in the pres- 
cribed form and manner and shall be subject to the 
rescribed conditions as to marking out and survey of the 
and applied for, taking possession thereof and otherwise, 
and shall be accompanied by pavment of one year’s rent 
in advance at the rate prescribed. 


43. The Governor may require an applicant for a lease 
to show to his satisfaction that he possesses or commands 
or will command within twelve months sufficient working 
capital to ensure the development of and carrying on of 
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mining operations on the area applied for, and may 
require any reports on the matter made by prospectors or 
engineers to be submitted for his information. 


In the event of the applicant failing to satisfy the 
Governor as aforesaid, the sovceior may refuse the appli- 
cation, but the applicant may make a new application at 
any time. 


44. Any applicant for a lease wilfully or recklessly Giving talse 
giving false information as to any of the matters in respect a 
of which information is or may be required to be given 
under this Ordinance shall be liable to a fine of one 
thousand shillings or to imprisonment of either description 
for six months. 


45. A lease may be granted for such term, not being less Duration of 
than five or more than twenty-one years, as the Governor “** 
may think proper : 

Provided that when permission to mine cn the area is 
granted under section 26 pending the grant of the lease, 
such term shall commence from the date of the grant of 
such permission. 


46. If at the expiration of the term originally granted Renewal of 
or of any renewal thereof the lessee shall be carrying on 
work in a normal and business-like manner, and the lease 
shall not at that time be liable to be forfeited under any of 
the provisions of this Ordinance, and the lessee shall have 
given to the Commissioner six months’ notice in that 
behalf, then the lessee shall be entitled on payment of the 
prescribed fee to obtain a renewal of the lease for a further 
term not exceeding twenty-one years upon the conditions 
which are then generally applicable to new leases : 


Providing that in the case of any renewal the rent shall 
not be increased by more than fifty per centum above that 
reserved by the original lease. 


47. A lease may be surrendered at any time after six Surrender 
months’ notice in writing has been given to the Commis- ° “" 
sioner of the intention to surrender if the sanction of the 
Governor be endorsed in writing thereon, and on payment 
of the prescribed fee but not otherwise, provided that 
such surrender shall not affect any liability incurred by 
the holder before such surrender shall have taken effect. 
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48. The Commissioner may permit the amalgamation 
of any number of leases of the same kind. 


49. A lessee shall not transfer or assign his lease or any 
of the ie yee conferred thereby without the consent in 
writing of the Governor signified by endorsement thereon. 


50.—(1) The Governor may grant a special lease of any 
land if he is satisfied that by reason of the difficulties 
and cost attending the mining in, on or under such land 
or for any other cause it is necessary that such a lease be 
granted. 

(2) The Governor may fix the form of and area to be 
comprised in anv such lease, the rent and royalty to be 
paid and the labour and other conditions, reservations 
and exceptions to be contained in the same but in all other 
respects such special lease and the application for the 
same shall be subject to the provisions of this Ordinance 
and of the regulations made thereunder. 


31. A lease shall confer upon the lessee the right to 
enter upon the lands the subject of the lease, and, subject 
to the regulations, the exclusive right to mine on such 
lands and the right to remove and dispose of the minerals 
specified in the lease. 


92.—(1) The Commissioner may grant authority upon 
such terms as he may think fit permitting the lessee to 
mine on the land comprised in his lease for any mineral 
other than that in respect of which the lease was granted 
and may vary or revoke any such authority. 

(2) If the lessee mines for any mineral other than that 
in respect of which his lease or any authority as aforesaid 
has been granted his lease shall be liable to forfeiture. 


93. In so far as it may be necessary to the lessee for or 
in connection with his mining operations and siete to 
the provisions of this Ordinance and to the regulations 
he shall have on the lands included in his lease the follow- 
ing rights :— 

(a) to make all necessary excavations; 

(b) to erect, construct and maintain houses and _ build- 

ings for his use and for the use of his agents and 
servants ; 
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(c) to erect, construct and maintain such engines, 
machinery, buildings and workshops and_ other 
erections as may be necessary or convenient ; 

(d) to stack or dump any of the products of mining; 

(e) to lay water-pipes and to make water-courses and 
ponds, dams and reservoirs, and to divert from a 
natural water-course any water on or flowing entirely 
through the land; provided that (i) any water diverted 
not containing any noxious or poisonous matter shall 
be returned to its natural channel before leaving such 
land; and (ii) any existing rights to use any source of 
natural water supply shall not be disturbed ; 

(f) to construct and maintain all such tramways, roads, 
communications, and conveniences as may be neces- 
sary : 

Provided that whenever a disagreement. shall arise 
between the owner in the case of private land and the 
lessee in connection with surface rights the matter shall 
be determined by the Commissioner. 


04. A lease shall not authorise the lessee to occupy or Mining near 
mine on or under land occupied by a native village or by a Sidi 
market or burial ground or on or under land within one railways, 
hundred yards of any Government or public buildings or prohibited. 
works, or any market, or burial ground, public road or 
tramways, or of anv railway, without the consent in 

writing of the Governor first obtained, and subject to the 
conditions, if any, prescribed by the Governor. 


59. The provisions of sections 14 and 24 shall apply Application 
mutatis mutandis to a lease granted under this Ordinance. 34°°°4°"",,. 

leases. 

96. A lessee or a claim-holder may, on the lands included Right of les- 
within the area of his lease or claim, cut, take and use any (ain 
tree when necessary in the course of mining operations or take timber. 
when required for mining or domestic purposes, provided 
that he shall be liable for any fees and royalties which may 


be payable under forestry legislation in force. 


97.—(1) Any lessee whose tenancy is by any means Treatment 
determined may, within thirty days of such determination 3. ne” 
apply to the Commissioner for leave to enter the land com- determina. 
prised in the lease and treat or remove any tailings, ore ""” “**’ 


or stone left thereon by him. The Commissioner may 
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grant such leave and may fix a time within which such 
treatment or removal is to be completed. 

(2) If such leave is not applied for within thirty days 
or such treatment or removal is not completed within the 
time fixed, any tailings, ore or stone remaining on the land 
shall become the absolute property of the Government. 


Grounds for = §8.—(1) The Governor may, by notice to the lessee, 
orfeiture of : ; , 
leage. determine a lease in the following cases :— 

(a) if the lessee shall commit a breach of any provision 
of this Ordinance or of any regulations, or of an 
conditions of the lease, and does not repair suc 
breach, within such period, being not less than one 
month from the date of the receipt of a notice in 
writing from the Commissioner so to do, as the 
Governor may decide; or 

(b) if the lessee shall wholly cease work in, on, or under 
the lease during a continuous period of six months, 
without the written consent of the Commissioner. 

(2) Such determination shall not affect any liability 

already incurred by the lessee. 

(3) Publication in the Gazette shall be sufficient notice 

to the lessee. 


Discovery of = $9. Any person who discovers any minerals on any land 

minerals to ° ¥ f ; ‘ i 

be reported. a to any licence, claim or lease granted under this 
Ordinance shall forthwith report the discovery within a 
period of thirty days to the Commissioner, except in cases 
where it is proved to be | ae yes to do so in the time 
stated and then in the earliest practicable time. 


Subter- 60. The subterranean limits of any claim or mining 

ranean . . . 

ficite: lease shall be vertical planes passing through the sides by 
which the claim or lease 1s bounded. 


Penaltyon = 6§1.—(1) The rent payable under a lease shall be payable 
mentofrent. Yearly in advance and if not paid within one month of 
ecaming due, an amount of twenty-five per centum of the 
amount due shall be added to the rent a0 shall be due and 


payable as if it were part of the rent. 


ee, Ae) The rent payable under any lease, claim or exclusive 

rent. prospecting licence may be levied or recovered under the 
authority of or in the name of the Commissioner, in like 
manner as rent is or shall be leviable or recoverable by law 
in cases where private persons only are concerned. 
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62. Every lease under this Ordinance, and every transfer Registration 
or sub-lease of the land comprised in any such lease shall ttc.” 
be registered in the office of the Commissioner in the 
_manner prescribed, and no such lease, transfer or sub- 


lease shall be valid unless so registered. 


63. Whenever a lease becomes liable to forfeiture the Alternative 
Governor may extend the period during which the lessee ~ 
may perform the conditions of his lease, for such time and 
subject to such terms and conditions as he may think fit; 
and the terms and conditions so imposed by the Governor 
shall bind the lessee and all transferees, mortgagees, and 
other persons claiming through or under him, and the 
lease shall thereafter be construed as if such terms and 
conditions were inserted therein. 


64. The owner of any plant, machinery, engines, or Owner may 
tools on any forfeited or surrendered lease may within jlant. 
three months from the date of forfeiture or surrender or 
within such further period as the Commissioner may allow 
remove such plant, machinery, enyines, or tools, but shall 
not, under a penaltv of not more than three thousand 
shillings or less than one hundred and fifty shillings for 
each such offence, be permitted to remove or to interfere 
with any timber 11 any mine. If such plant, machinery, 
engines, or tools are not so removed they may be sold by 
auction by the order of the Commissioner at the risk of 
the former lessee. The net proceeds of such sale shall 
be paid into the Treasury and held until applied for by 
such former lessee. 


Part IV. 
The Use of Water. 


65.—(1) Subject to the provisions of the Natural Water Grant of a 
Supply Ordinance, 1923, the Governor may grant to the ““""*" 
holder of a claim or lease on such terms as he may think 
fit the right (which shall be known as a ‘‘water right’’) to 
obtain and convey to his land from any natural water 
supply outside his lease or claim, such water as he may 
require for mining purposes. 

(2) Such right may include the right to construct any 
works necessary for the conveyance of the water, whether 
upon the land included in the claim or lease or otherwise 
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and to occupy any such Jand as may be necessary for that 
purpose : | 

Provided that the grantee of a water right shall com- 
pensate any person whose rights he may have disturbed 
or to whom he may have caused damage in the exercise of 
the right, and that, for this purpose the Governor may 
require an applicant for a water right to give security 10 
a sum which in the opinion of the Governor would be 
sufficient to pay such compensation, which shall be assessed 
in the manner described in section 24. 


66.—(1) A water right shall not be transferable without 
the Governor’s consent. 

(2) The Governor may at any time revoke a water right 
for any breach of the terms of the right. 


67.—(1) An application’ for a water right shall be in 
form and manner prescribed. 

(2) Any person who in applying for a water right reck- 
lessly gives false information as to any matter in respect 
of which information is or may be required to be given 
under this Ordinance shall be liable to a fine not exceeding 
one thousand shillings or to imprisonment of either 
description not exceeding six months or to both such fine 
and imprisonment. 


68. The Governor may require a holder of a water 
right to permit any lessee or claim-holder to take from the 
water supply obtained under the right any water which is 
not required by the holder subject to such terms and con- 
ditions as to the Governor may appear just, and may 
grant to such other lessee or claim-holder a right to con- 
struct any works necessary for the conveyance of such 
water to the area of his lease or claim. Such right shall 
be granted on such terms as the Governor may think 
proper, and the provisions of section 65, sub-section (2) 


shall apply. 


69. Any person who shall in the course of mining or 
prospecting operations or in the work connected therewith 
permit any poisonous or noxious matter to be discharged 
into any natural watercourse, shall be liable to a fine not 
exceeding ten thousand shillings and, in addition, a fine 
not exceeding one thousand shillings for each day during 
which the offence may have continued. 
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Part V. 
Disputes. 


70. The Commissioner may inquire into and decide all 
disputes between persons engayed in_ prospecting or 
mining operations, either amongst. themselves or in rela- 
tion to themselves and third parties, concerning any of the 
matters hereinafter mentioned, and shall have power to 
make any order which may be necessary for the purpose 
of giving effect to his decision and to order the payment 
by any party to the dispute of such compensation to any 
other party as may be reasonable. Such matters are ag 
follows :— 

(a) disputed boundaries; 

(b) any wrongful act committed, or any act wrongfully 
omitted, or alleged to have been committed or omitted 
in the course of prospecting mining operations, by any 
person against any other person; 

(c) acts, omissions, or matters in the course of, connected 
with, or auxiliary to prospecting or mining opera- 
tions; 

(d) the claim of any person to be entitled to erect, cut, 
construct, or use any pump, line of pipes, flume, race, 
drain, dam, or reservoir for mining purposes, or to 

’ have any priority of water taken, diverted, used, or 

delivered, as against any other person claiming the 
same; 

(e) assessment and payment of compensation where pro- 
vided for under this Ordinance. 


71. The mode of proceeding in a complaint before the 
Commissioner shall be as follows :— 

(1) The person complaining shall lodge a memorandum 
in duplicate at the ofce of the Commissioner. 

(2) The memorandum shall be in the prescribed form or 
in a form to the like effect, and shall specify shortly the 
subject matter of the complaint and the relief claimed. 

(3) Upon receipt of the memorandum the Commissioner 
shall give notice in the prescribed form, by post or other- 
wise, to the party sued of the nature of the complaint. and 
the time and place at which the same will be heard and 
determined. 

(4) At the time and place appointed the parties shall 
attend and state their cases before the Commissioner and 
may call evidence on oath (which oath the Commissioner 
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is hereby authorised to administer) in support thereof, and 
the Commissioner having heard ee 5 statement and 
evidence, shall give his decision. 

(5) The Commissioner may adjourn such hearing to any 
other time or place, and may, either at the original hearing 
or at any adjournment, proceed in the absence of either 
party. 

(6) The Commissioner may at any time during the hear- 
ing seize or cause to be seized any minerals, and may detain 
them pending his decision. 

(7) The law for the time being regulating proceedings 
before and the powers of a Subordinate Court of the First 
Class in the exercise of its <ivil jurisdiction shall, so far as 
practicable, and subject to any modifications, additions or 
alterations which may be prescribed, apply to proceedings 
before the Commissioner and to the enforcement of his 
decisions in like manner as if such decisions were the 
decisions of such a court. 

(8) Fees shall be charged as may be prescribed. 


72.—(1) The Commissioner shall keep a record of all 
cases heard and complaints decided by him and shall take 
notes in writing of all evidence given before him. 

2) Any person interested in any dispute, decision, or 
order shall be entitled to obtain a copy of such record and 
notes upon payment of the prescribed fee. 


73.—(1) The Commissioner may send a copy, certified 
under his hand and seal, of any decree or order made by 
him to any Civil Court within the local limits of whose 
jurisdiction the subject matter of the decree is situated, 
and such Civil Court shall enforce the decree of the Com- 
missioner in the same manner in which it would enforce its 
own decree or order. 

(2) The same fees only shall be payable in the Civil 
Court upon the enforcement of such decree or order as 
would be payable upon the enforcement of a like decree or 
order made by such court. 


74.—(1) Any person aggrieved by any decree, order, or 
decision made or given under the powers vested in the 
Commissioner, may appeal to the High Court. 

(2) No appeal to the High Court shall be admitted after 
the expiration of thirty days from the date of the decree, 
order, or decision appealed against. 
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75. Nothing in this Part contained shall be deemed to Jurisdiction 
prevent any person from instituting in any of the courts of courte not. 
the Territory any proceedings he may think fit to institute, excluded. 


as provided by law. 
Part VI. 


Possession and Purchase of Certain Minerals. 
76. The minerals referred to in this Part shall be tin Minerals to 


: : which this 
ore, and mica in the unmanufactured state, and shall part applies. 
include any other mineral to which the Governor in Council 


may, by notice, applv this Part. 


77. No person shall possess any such minerals unless he Possession. 
is the holder of a mining lease, claim or prospecting 
licence or right, or of a licence granted under section 79 
or the duly authorised employee of such lessee or holder. 


78. No person shall buy any such minerals unless he 1s Purchase. 
the holder of a licence granted under the next succeeding 
section. 


79.—(1) The Commissioner may issue a licence in the Licence to 
prescribed form and on payment of the prescribed 7°" 
fee authorising the persons named therein to buy such 
minerals. 

(2) Every such licence shall expire on the thirty-first a 
of December in the year in which the licence is granted. 

(3) No such licence shall be transferred without the con- 
sent of the Commissioner. 


80. The holder of a licence under this Part shall not Restriction 
buy such minerals except from the holder of a lease, a?" 
claim, a prospecting right or exclusive prospecting licence, 
or a licence under this Part. 


81. Every holder of a licence to purchase such minerals Payment ot 
shall be liable for the due payment to the Government of [220u°* "” 
all royalties due on any minerals bought by him, and if so holder. 
required by the Commissioner, shall give security for due 


payment cf all such royalties. 


82. The holder of a licence to purchase minerals shal] :— Books to be 
(a) keep books showing :— Fines 
(1) all purchases made by him and the nature and holder. 
weight of such minerals purchased; 
(11) the date of each purchase; and 
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(111) the name of the vendor and his title or authority 
to be in possessicn of such minerals; and 
(b) produce such books for the inspection of the Com- 
missioner or any officer authorised by him whenever 
required so tc do. 


83. The holder of a licence who shall commit any breach 
of the provisions of either of the two last preceding sections 
or of the ccnditions of his licence shall be liable to for- 
feiture of his licence in addition to the penalties prescribed 
by section 103. 


Part VII. 
Inspection and Accidents. 


84. The Commissioner or an officer duly authorised by 
him in that behalf at all reascnable times by day or 
night but so as not unreasonably to impede or obstruct 
the work in progress, may :— 

(1) enter, inspect, and exaniine any land on which 
prospecting or mining operations are being conducted 
or which is the subject of any licence, claim or lease; 

(11) examine into and make enquiry respecting the con- 
dition and ventilaticn thereof, and all matters relating 
to the safety and health of the persons employed ; 

(111) inspect and examine the state of the external parts 
of the machinery used upon or in the mine, and the 
state of all plant, works and ways; 

(iv) examine and take extracts from all books, accounts, 
vouchers and documents relating thereto, or to any 
minerals obtained therefrom; 

(v) inspect the stcrage of explosives upon any mine and 
direct in what manner the same shall be stored: 

(vi) exercise all powers necessary for carrying this part 
of the Ordinance into effect. 


85.—(1) If in any respect such officer finds any mine or 
any matter, thing or practice in or connected with mining, 
or prospecting operations, to be dangerous or defective so 
as in his opinion to threaten or tend to the bodily injury 
of any person, he shall give notice in writing thereef to 
the lessee or the holder of the right, claim or licence or his 
agent in charge of the mine or operations and shall state 
in such notice the particulars in which he considers such 
mine, matter, thing cr practice to be dangerous or 
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defective, and shall require the same to be remedied, either 
forthwith or within such time as he may specify, and 
may order work to be suspended until the danger is 
removed to his satisfaction. 

(2) On receipt of such notice, the lessee or the holder of 
the right, claim or licence, or his agent shall comply there- 
with, or,.if he intends to object thereto, as provided by 
the following section, he shall cease to use the said mine, 
or part thereof, machine, plant, matter, thing or practice, 
as to which such notice shall have been given, and shall 
forthwith withdraw all men from the danger indicated 
by such officer until such time as the matter shall have 
been determined by the Commissioner, and in case of 
default shall be guilty of an offence against this Ordinance; 
yrovided that if, in the opinion ef such officer, there be no 
immediate danger, he may allow work to proceed during 
such period, under such restrictions and upon such con- 
ditions as he may consider necessary and shall specify im 
writing to ensure the safety cf the workmen. 


86. If such lessee or holder of the right, claim or licence 
cr his agent objects to remedy the matter complained of 
in any notice under the last preceding section, he may, 
immediately after the receipt thereof, state his objecticn 
in writing to the Commissioner, and thereupon the matter 
shall be submitted to and determined by the Commissioner 
or by such ofhicer as he may appoint in that behalf. 


87. If such holder or his agent fails to comply with 
the requisition of the notice, where no objection is stated 
within the time aforesaid, or with the decision of the Com- 
missioner or other officer as aforesaid, immediately after 
the expiration of the time for objection or the decision 
(as the case may be), he shall be hable to a fine not exceed- 
ing fifteen thousand shillings. 


88. No person shall be precluded or exempted by any 
agreement from doing such acts as may be necessary to 
comply with the provisions of the last preceding four 
sections, or be lable under any contract to any penalty 
or forfeiture for doing such acts. ; 


89.—(1) Whenever an accident shall occur in connection 
with mining or prespecting operations causing or resulting 
in loss of life or serious injury to auy person, the person 
in charge of the cperations shall report in writing with 
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the least possible delay the facts of the matter so far as 
they are known to him to the District Officer and the 
nearest officer of the Mines Department. 


(2) In the event of any such accident the Mines Officer 
shall hold an enquiry into the cause thereof. 


(3) The officer hclding the enquiry shall, for the purpose 
of an enquiry under sub-section (2), have the powers of 
a magistrate to summon witnesses, to call for the produc- 
tion of books and documents and examine witnesses and 
parties concerned on oath. 


(4) Any person summoned to attend or to produce books 
or documents as aforesaid, and refusing and neglecting 
to do so, or refusing to answer any question put to him by 
or with the concurrence of the officer holding the enquiry. 
shall be Hable on conviction to a fine of one hundred 
shillings, provided that no person shall be bound to in- 
criminate himself, and every witness shall, in respect of 
any evidence given by him at such enquiry, be entitled 
to the same privileges to which he would have been entitled 
if giving evidence before a court of justice. 


(5) Any witness attending at the request of or upon 
summons by an officer holding such enquiry shall, subject 
to any order made by such olficer, be entitled to tits 
expenses as if summoned to attend the High Court in a 
criminal trial, and payment shall be made in such manner 
as the Governor may direct. 


90.—(1) If the person killed or injured is a native 
employed in connection with the mining or prospecting 
operations, and the lessee, or holder of the claim, licence 
or right shall fail to satisfy the officer holding the enquiry 
that the accident was due to the serious and wilful mis- 
conduct of such native, he or his representative shall be 
entitled to compensation, the amount of which shall be 
assessed by the officer holding the enquiry. 


(2) If the person ordered to pay compensation or the 
yerson to whom compensation 1s awarded shall within 
erga days of the late of the award give notice to the 
officer who makes the award that he is dissatisfied with the 
award, the person to whom compensation was awarded 
may take such proceedings to recover such compensation 
as he may be entitled to under sub-section (1) in a court 
of competent jurisdiction as he may think fit. 
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Part VIII. 
Miscellaneous. 


91. In any case where the Government is ac ien ey 

under the Land Acquisition Ordinance, 1926, any land held jequisition 

under a lease or claim, compensation shall be payable in of land by 
rer 


respect of any disturbance of mining rights, in addition 61a. No. 13 
to any other compensation. of 1926. 


92. The Governor may at any time take from public land poeeriotke 
subject to any lease or claim any clay, gravel, stone, brush- """""* 
wood, timber or other materials required for any public 
works. : 

93. Any lessee, claim or licence holder who may Use of road 
construct any road on public lands shall permit the use of jy teccce. 
any such road by officers and servants of the Government; ete. 
but other persons shall not be entitled to use such road 
unless by agreement with him, or, in default, on making 
such payment to him as the Commissioner shall consider to 
be a fair contribution to the cost of construction. 


94. The Governor may, notwithstanding the previous Subsequent 
grant of any claim, lease or licence over any land under?” 
this Ordinance, make any grant of such land which he is 
empowered by law to make; provided that the persen to 
whom any such grant may be made shall not be entitled to 
compensation for any disturbance of his rights under the 
grant by reason of the exercise by any lessee, or the 
holder of any claim, right or licence under this Ordinance 
of any rights conferred upon him by such lease, claim, 
right or licence. 


95.—(1) In any case where the holder of any lease, claim Protection of 
or licence shall :— estate of 


deceused 
(i) die; or person, 
(11) have a receiving order in bankruptcy made against pUrstert or 


him; or 

(111) be found to be a lunatic under the provisions cf 
the Indian Lunacy Act, 1912 (Act IV of 1912), as 
applied to the Territory; 

the obligations imposed upon such holder by this Ordi- 

nance and regulaticns thereunder shall not arise until 

after the expiration of ninety days :— 

(a) from the date of the issue of prubate or letters of 

administration; or 
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(b) from the date of the receiving order; or 
(c) from the date of the appointment of any manager 
of the estate of the lunatic so found,. 
as the case may be. , 


(2) Where the issue of probate or letters of admini- 
stration, the receiving order, and the appointment of any 
manager of the estate of the lunatic shall occur beyond 
the Territory, the said period of ninety days shall run 
from the date of the recognition by the Courts of such 
probate or letters of administration, receiving order, or 
appointment of a manager. 


96. No person, whether civil or military, while in the 
service of the Government of the Territory shall directly 
or indirectly acquire or hold any right or interest under 
any prospecting right, exclusive prospecting licence, 
claim or mining lease, and any licence, claim or lease or 
other document or transaction purporting to confer any 
such right or interest on any such officer shall be null and 
void; provided that a temporary employee may retain 
rights and interests acquired prior to accepting Govern- 
ment employment. 


97.—(1) In the event of discovery of minerals by any 
person in the service of the Government the discoverer 
may peg, in the manner prescribed for pegging a claim, an 
area to be called a ‘‘Government Protection Area’’ not 
exceeding one square mile. Such discovery and pegging 
shall be forthwith reported to the Commissioner and no 
person may thereafter prospect in such area without the 
consent of the Commissioner. 


(2) ieepeylag | to mine in any such Government protec- 
tion area may be igroseone by the Governor to such person 
and subject to such terms and conditions as he may think 
fit. 


98. Any person who shall place or deposit or be acces- 
ory to the placing or depositing of any minerals in any 
place with the intent to mislead any person as to the 

ayable nature of such place or who shall mix or cause to 
be mixed with any ore, any valuable metal or substance 
whatsoever that will increase the value or in any way 
change the nature of the said ore with intent to deceive, 
cheat or defraud shall on conviction be liable to imprison- 
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ment of either description for a term not exceeding three 
years or to a fine not exceeding six thousand shillings 
or to both. 


99. Any person who shall wilfully obstruct, hinder, 
assault or resist an officer, or any person duly authorised 
by an officer, or a person authorised by this Olmanes to 
exercise any right or power or execute any duty or shall 
wilfully disobey an officer’s order other than an order for 
the payment of money, or shall be guilty of contempt of the 
Commissicner or other oflicer when acting in a judicial 
capacity, shall be liable to a penalty not exceeding two 
thousand shillings or to imprisonment of either description 
for any period not exceeding six months cr to both such 
fine and imprisonment. 


100. Any person who :— 

(a) interferes with any mining or er operations 
authorised by or under this Ordinance; 

(b) obstructs any person in the exercise of any right 
conferred by or under this Ordinance; 

(c) interferes with any machinery, plant, works or 
property established on, 1n, under or over any land in 
exercise of a right conferred by or under this 
Ordinance; or 

(d) without lawful authority shall wilfully break, deface 
or remove, or 1n any other way interfere with any 
boundary mark, beacon, pillar or post erected for any 
of the purposes of this Ordinance or under any regu- 
lations made thereunder; 

shall be lable to a fine of one thousand shillings or to 
imprisonment of either description fcr six months. 


101. The Commissioner or any officer of the Mines 
Department may conduct or assist in conducting a pro- 
secution for any offence against this Ordinance or the 
regulations. 


102. Any officer of the Mines Department may without 
warrant arrest and search any person whom he may find 
committing, or whom he reasonably suspects of having 
committed an offence against this Ordinance; provided 
that the person arrested shall be taken, with as httle delay 
as possible, before a magistrate te be dealt with according 
to law. 
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103. Any person who commits any breach of any of 
the provisions of this Ordinance for which breach a penalty 
is not expressly provided shall be liable to a fine of one 
thousand shillings or to imprisonment of either description 
for six months. 


104. The Governor in Council may make regulations in 
connection with the following matters or purposes :— 


(1) the manner in which applications for any right 
licence, claim or lease under this Ordinance shall be made, 
and the information to be supplied by the applicants; 


(2) the fees, rents and payments to be paid for any 
lease, claim, licence or right granted ; 


(3) the shape of the areas over which exclusive pros- 
and mining leases may be granted ; 

(4) the size and shape of the areas ever which claims 
and mining leases may be granted; 

(5) the manner in which areas and boundaries shall be 
marked, beaconed and surveyed and the fees payable in 
respect of such survey; 

(6) the working conditions to be applied to mining 
leases, claims and licences; 

(7) the construction and use of roads, tramways and 
railways; 

(8) the safe construction and erection of houses, pits, 
shafts, machinery and other works to be used for prospect- 
ing or mining purposes; 

(9) the fencing off or rendering secure of any shaft, 
tunnel, drive or other werks constructed, erected or made 
for prospecting or mining purposes; 

(10) the grazing of cattle or other animals and the 
cutting down and use of timber for the purposes of carry- 
ing on prospecting and mining operations; 

(11) the safety of persons employed in mines and the 
carrying on of prospecting or mining operations in a safe, 
proper and effectual manner; 

(12) the renewal, transfer, assignment and surrender 
of rights under licences, claims and mining leases; 

(13) the registration in the office of the Commissioner 
of mining leases, claims and exclusive prospecting licences 
and instruments under which any right or interest there- 
under is transferred cr surrendered and the fees payable 
on such registration ; 
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(14) the returns to be rendered and the nature of the 
accounts, books and plans to be kept by mining lessees and 
the holders of claims and of exclusive prospecting licences ; 

(15) the rates of royalties to be paid to Government, the 
method of calculation of the amount of such royalties, and 
the manner and time of payment thereof ; 

(16) the disposal of sludge and tailings and declaring 
any waterways to be sludge channels; 

(17) the disposal of any poisonous or noxious products 
the result of mining operations; 

(18) the procedure on an appeal to the Governor: 

(19) the fees to be paid in respect of any matter or thing 
done under this Ordinance; 

(20) the amalgamation of licences, claims and leases; 

(21) the contribution by parties benefited of a fair share 
of the cost of pumping in cases where pumping in one 
mine benefits other mines; 

(22) the defiling or wasting of water, wherever situated 
and wherever obtained ; 
and generally for the canny ng: into effect the purposes of 
this Ordinance. 


105.—(1) The Mining Ordinances, 1920 and 1927, are Repeul. 


hereby repealed. 

(2) Nothing in this section shall invalidate any right or 
title granted or anything done under the Ordinances so 
repeale 

Provided that notwithstanding such repeal any such 
right or title shall be limited as | estas by the Ordi- 
nance under which it was granted; and provided further 
that except as may be expressly provided by such right or 
title or by such Ordinance the Welder of any such richt or 
title shall hold and exercise such right or title in accord- 
ance with the conditions set forth in this Ordinance, and 
in all respects as if such right or title were issued under 
this Ordinance. 


Passed in the Legislative Council on the eleventh day 
of July, 1929. 


G. F. Savers, 
Clerk of the Legislative Council. 


Printed and Published by the Government Printer, Dar es S.laam. 
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‘Semen, 


dated 8th November, 1929. 


TANGANYIKA TERRITORY. 


No. 16 of 1929. 


Reserved for the signification of His Majesty’s pleasure the first day 
of August, 1929. 


DONALD CAMERON, 
Governor. 


Notification of His Majesty’s assent through the Secretary of 
State for the Colonies was published in the Gazette of the eighth of 
November, 1929. 


An Ordinance for the Control of Public Services at Ports. 
[8tH NOVEMBER, 1929]. 


ENACTED by the Governor of Tanganyika with the 
advice and consent of the Legislative Council thereof. 


1. This Ordinance may be cited as the Ports (Public Shor ca 


Services) Ordinance, 1929, and shall apply to such ports ation. 
as the Governor may direct by notice in the Gazette. 


Z. In this Ordinance :— Definitions. 
‘‘Port’’ means any place declared by the Governor to be a 
port in accordance with the provisions of the Ports 
Ordinance, 1921; 
‘‘Prescribed’’ means prescribed by rules made under this 
Ordinance. 


3.—(1) Subject to the provisions of sub-section (2) of this Certain 
section, 1n any port to which this Ordinance applies the jon.” 
undermentioned services are hereby declared to be public ¢eclared to 
services and shall be under the control of the Governor, and 772° 
the term ‘‘public services’ in this Ordinance means all or | 


any of such services, that is to say :— 
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All tug and lighterage services, and shore services con- 
nected therewith, performed for or in connection with 
the conveyance of any cargo from or to any vessel for 
impert or export or to be carried coastwise, including 
the handling of any such cargo upon a wharf or in sheds 
connected therewith. 

(2) The Governor in Council may at any time order that 
any of the services specified in sub-section (1) of this 
section shall not be deemed to be public services for the 
purpeses of this Ordinance and may at any time revoke any 
such order. 

Licence 4.—(1) In any port to which this Ordinance applies no 
required for : ° : : : 

the main. person shall maintain or establish any public service unless 
tenance or he is authorised so do to by a licence issued under this 
ment of Ordinance. 

public (2) Any person committing an offence against this 
Penalty, Section shall be liable to a fine not exceeding Shs. 2,000/- 

in respect cf each day during which the offence continues. 


Offences by (3) If any offence against this section shall be committed 

or partner. DY al incorporated or registered company, the secretary 

ships. and the person who shall be in control of the business 
thereof in the Territory shall each be liable to the 
penalties for such offence, and if any such offence shall be 
committed by a firm or partnership, every member thereof 
in the Territory shall each be liable to such penalties, pro- 
vided that nothing in this section shall exempt any other 
person from liability in respect of such offence. 


Avbountinient 5. The Governor may appoint any person to be the 
cuthority.. authority for the issue of licences under this Ordinance in 
any port. 


Form and 6. Licences shall be in the form given in the Schedule to 

duration °F this Ordinance or in such other form as may be prescribed, 
and shall remain in force for such period as the Governor 
may direct either generally or in any particular case. 


Fee for 7. The fee for a licence shall be a sum calculated at the 

licence. rate of Shs. 1,000/- per annum for the period for which the 
licence is to remain in force, but shall not be less than 
Shs. 500/-. 


Governor's 8, No licence shall be issued under this Ordinance save 
authority" with the approval of the Governor, and the Governor may 


respect of 


licences. direct that no licence shall be issued in any specified port 
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when, in his opinion, the public interest requires that other 
arrangements for the maintenance of public services in such 
port should be made, or may limit the number of licences 
which may be issued to such number as, in his opinion, the 
public interest requires, and may further, without assign- 
ing any reason, direct the licensing authority to refuse to 
issue a licence to any applicant if, in the opinion of the 
Governor, it is not in the public interest that a licence 
should be issued to such applicant. 


9.—(1) If any person who shall have maintained any 
public service in any port for a continuous period of not less 
than six months immediately preceding the commencement 
of this Ordinance shall be unable to obtain a licence under 
this Ordinance to continue such service in such port, either 
because a licence shall have been refused to him, or because 
the Governor shall have directed that no licences shall be 
issued in respect of public services in such port, he may, 
subject to the provisions of this section, require the 
Government of the Territory to purchase from him the 
vessels and material described in section 10 at a price 
determined in the manner provided by section 11. 

(2) If such person shall previously have held a licence 
under this Ordinance he shall deliver to the Chief Secretary 
to the Government a written notice of such requirement 
within cne month from the date on which a licence shall 
have been refused to him, or, if the Governor shall have 
declared that no further licences shall be issued in such 
port, within one month from the date of such declaration. 

(3) If such person shall not previously have held a 
heence under this Ordinance he shall deliver to the Chief 
Secretary to the Government a written notice of such 
requirement within one month from the date of the applica- 
tion cf this Ordinance to such port, or, if the Governor 
shall previously have declared that no licences shall be 
issued in respect of public services in such port, within 
one month from the date of such declaration. 


10.—(1) The vessels and material which a person may 
require the Government of the Territory to purchase under 
section 9 shall be, subject to the provisions of sub-section 
(3) hereof, all or any tugs, launches, lighters and other 
material considered by the Governor essential for the 
purpose of a lighterage service owned and used by such 
person for a continuous period of not less than six months 
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immediately preceding the commencement of _ this 
Ordinance in the performance of any public service 1n 
respect of which he shall be unable to obtain a licence, 
either because a licence shall have been refused to him or 
because the Governor shall have directed that no licences 
shall be issued in respect of such service, together with any 
tugs, launches, lighters and material bona fide ordered by 
him for use in such service prior to such period but which 
shall not have been received by him until after the 
commencement thereof. 

(2) If the person who may require the Government to 
purchase any vessels or material from him under section 9 
shall previously have held a licence under this Ordinance, 
there shall be added to the vessels and material specified in 
sub-section (1) of this section, but subject to the provisions 
of sub-section (3) hereof, all tugs, launches, lighters and 
material which such person shall have acquired for use in 
such service with the approval of the Governor after the 
commencement of this Ordinance. 

(3) The vessels and material specified in this section 
shall not be deemed to include any tugs, launches, lighters 
or material which, in the opinion of the Governor, are not, 
at the time when the Government of the Territory shall be 
required to purchase the same, in good and serviceable 
condition and efficient for the performance of the public 
service upon which they shall have been employed. 


11.—(1) The price to be paid by the Government of the 
Territory for any tugs, launches, lighters and material 


be pnrehased which the Government may be required to purchase shall 


by the 


Government. 


be the value of the same determined in the following 
manner : 

(a) No allowance shall be made for profits earned or 
which might be earned by the employment of any such. 
vessels or material in the performance of any public 
service. 

(b) The value of the vessels and material shall he taken 
to be the amount which the same, if sold in the open 
market by a willing seller at the place where the 
service shall have been maintained might be expected 
to realise; provided that if bv reason of the enactment 
of this Ordinance there is no general demand or 
market for such vessels and material at such place. 
the value of the same shall be taken to be the cost to 


No. 16 Ports (Public Services). 1929 


the owner after subtracting a reasonable sum in 
respect of depreciation. 

(2) If the person who may require the Government to 
purchase any vessels or material as aforesaid, shall be 
unable to agree with the Government of the Territory upon 
the price to be paid to him for the same, he may make 
application to the High Court to determine the value, and 
the High Court shall thereupon assess the value according 
to the principles defined by sub-section (1) of this section, 
after giving the Attorney General an opportunity of being 
heard, and in such manner and after such inquiry as the 
Court shall think fit and shall send a certificate of the 
valuation to the Chief Secretary to the Government, and 
the Chief Secretary shall thereupon cause the amount of 
such valuation to be paid to such person. 

(3) Upon payment to any such person of the value of any 
vessels and material which he shall have required the 
Government to purchase under this section, whether the 
value shall have been determined by agreement or by the 
High Court, such vessels and material shall become the 
«bsolute property of the Government of the Territory and 
the Government shall not be liable in respect of any prior 
claims thereon. 

(4) Notice of every application to the High Court under 
this secticn shall be served on the Attorney General, and 
the High Court may make such order as to the costs of any 
such application as the Court shall think fit. 


12.—(1) The Gevernor in Council may make rules for 

any of the follawing purposes :— 

(a) prescribing the form of licences to be issued ; 

(b) prescribing the form in which application for a 
licence shall be made and the particulars to be given 
upon such application ; 

(c) prescribing the maximum charges which may be made 
by the holders of licences for the public services ren- 
dered by them; 

(d) requiring books and records to be kept by the holders 
of licences for the purpose of securing compliance with 
any rule made under clause (c) of this sub-section and 
providing for the inspecticn of such books and records; 

(c) requiring returns to be rendered by the holders of 
licences relating to all vessels and material used by 
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Power to 
make rules 
and prescribe 
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them in the performance of any public service under 
any such licence. 

(2) Rules made under this section may prescribe penalties 
for the breach therecf not exceeding a fine of Shs. 1,000/-, 
and may further prescribe that on a second or subsequent 
conviction of any person for the breach of any such rule 
the licence held by him may be cancelled. 


ee 13. Nothing in this Ordinance and nothing done here- 
Angle: under shall be deemed to abridge or in any way to affect 


Belgian any rights conferred by a Convention made between 


Convention 


of 16th Belgium and Great Britain with a view to facilitating 

ea Belgian traffic through the territories of East Africa and 

signed on the sixteenth day of March in the year one 
thcusand nine hundred and twenty-one. 


SCHEDULE. 


re 


FORM OF LICENCE. 
(Section 6.) 
THE Ports (PuBLIC SERVICES) ORDINANCE, 1929. 


UO UPORG: OF wassGutes terete ns nassndsorasteaidatecuee 


OL. sedsinGied ee cnceos ured in wieeee sea less nan an atel easataes name oucttaanudanae to maintain the 
undermentioned public services at the above-mentioned port until the ............ 
Sich Oe uch dee eaninaengn auedtnd utes x anevenind sueantanguads da mtetune Uh aiinendad alate wacs , subject to 


the provisions of the Ports (Public Services) Ordinance, 1929, and of any rules 
made or hereafter to be made thereunder. 


Public services authorised by this licence ........cccceceec ec eeeec ec cneeeeneaeensnenaes 


Peete ere eseBtFFSSHee eee eRe F Fett eeaeae HH HOSS HPHe ee FSEHHSRHTFTH eo ereeeoeT HHO SOE EOD BH HOH EH HOH HEM HEH HHH HHH TECH HHHOH HERE RHR OHO EOD 
See SOSH HSRC OH EHO HEHE eee Hee SHROFHEHT EHS ESC LHeHECHHO SH ee De HHEHHSH EHR Ee eee HeE ee hO eae He EHH HEHE HoH HREM EMH HREHKRE HOHE OHO HREKR HEFCE O BH HOHE EOD 
eeoee eee eeer east eee eeR FG eHR OHH e see sESeeseBeeseesHee eee eFFZT Fe eae nee eetenHSnseseeeeeeeeeneosReeeetHetoeeeneeeeeseeeeeaneeneeve 
Peewee eer ne eer SeSHeetr eee eRe see Hee HeHeHSHe Hee eHeHeF BETTS eo puna eeBs Foe HeereeraeseeheneseFHeHeHeeeeese sees eteHHeHeeneeenenee 


wos eeee ere ee SESH HOF HHET HHO HHHEH HH HHEH OHH eM ee BReHSeH SHH een e eee HEH eee THO eH ORE HOHE HEHEHE H+ Rees HHTEHRH SEHR eee HEBE 


Issued with the approval of the Governor. 
Pee. paid, SNSy sauansei et lsaindieer cen teanwens 


CROSSES HS HHHE SHEESH EH HR EEH EHH SPEER EH SEEM HEBER ETE EHO TERETE TEED 


Licensing Authority. 


it 
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Passed in the Legislative Council on the eleventh day of 
July, 1929. 


G. F. Savers, 
Clerk of the Legislative Councu. 


Printed and Published by the Government Printer, Dar es Salanm. 
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Supplement No. 1 to the {Tanganyika Territory Gazette, Vol. X, No. 60, 


dated 20th December, 1929. 


JV vVrARS 
2 OF THE 


UNIVERSITY | 


TANGANYIKA TERRITOR; 


No. 17 of 1929. I ASSENT 


DONALD CAMERON, 
Governor. 


19TH DECEMBER, 1929. 


An Ordinance to provide for the Service of the Tanganyika 
Territory for the year ending the thirty-first day of March, 
one thousand nine hundred and thirty-one. 


[20TH DECEMBER, 1929]. 


ENACTED by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


WHEREAS it is requisite to make provision for the expenses Preamble. 
of the Government of Tanganyika for the year ending on 
the thirty-first day of March, one thousand nine hundred and 
thirty-one. : 


Br IT THEREFORE ENACTED by the Governor of Tanga- Fnactment. 
pyika, with the advice and consent of the Legislative 
Council thereof, as follows :— 


1. A sum not exceeding in the whole the sum of three Appropria- 
million, sixteen thousand, five hundred and _ fifty-three em 
pounds shall be applied and expended in the manner herein- 
after described and for the several services set forth in the 
Schedule hereto. 
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Expenditure 
authorised. 


Balance 
unissued to 
lapse. 


Short title. 


No. 17 1930/31 Supply 


1929 


2. The Treasurer may, on the Warrant of the Governor, 
pay out of the revenue or other funds of the Territory during 
the year ending on the thirty-first day of March, one thousand 
nine hundred and thirty-one, any sums not exceeding in the 
whole the said sum of three million, sixteen thousand, 


five hundred and fifty-three pounds. 


3. The moneys granted by this Ordinance are intended for 
the services in respect of which moneys will become payable 
within the year ending on the thirty-first day of March, one 
thousand nine hundred and thirty-one, and any balance 
thereof remaining unissued at the end of the month of March 
in that year shall lapse and shall not be available for making 


payments in any subsequent month. 


4, This Ordinance may be cited as the 1930/31 Supply 


Ordinance, 1929. 


SCHEDU LE. 


—— 


. Charges on account of Public Debt 
. Pensions ... 

. The Governor 

. Secretariat : 

. Legislative Council 

. Printing and Stationery... 


do. do. Special 
. Provincial Administration 

do. do. Special 
. Provincial Administration, Administrative Tsetse Reclamation 
. Treasury .. 
. Customs... bee 

do. Special 
. Labour wed 

do. Special 
. Audit Bee 
. Judicial 
. Legal ds 

do. Special 


. Administrator General ... 
. Police and Prisons 


do. do. Special 
. Medical and Sanitation ... ous 
do. do. Special 
. Veterinary ia 
do. Special 
. Education 


127,211 


No. 17 


XVIII. 
XIX. 


AX. 


XXI. 
XXII. 


XXIII. 


XXIV. 
XXV. 
AXVI. 
XXVIT. 


XXVIII. 
XXIX. 
XXX. 


XXXII. 


XXXII. 


1930/31 Supply 


Transport : 
King’s African Rifles 


do. do. Special 


Miscellaneous Services ... 
Posts and Telegraphs ... 


do. do. Special 
Agriculture mee sete 
do. Special 
Forests ee 
do. Special 
Game Preservation 
Lands 
Surveys ... 
Mines 
Geological Survey 
do. Special . 


Township Authority, Dar es Salaam . ae 


do. do. do. 
Public Works . 
Public Works Rasitrang. 


Public Works Extraordinary -. 


Railways 
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15,404 
99,870 
25 
19,254 
78,043 
200 
67,100 
950 
28,509 
275 
17,072 
7,889 
42,123 
10,052 
11,606 
1,040 
2,292 
75 
86,886 
87,986 
241,525 


2,145,912 
870,641 


3,016,553 


Passed in the Legislative Council on the tenth day of 
December, 1929. 


G. F. SAYERS, 


Clerk of the Legislative Council. 


Printed and Published by the Government Printer, Dar es Salaam. 
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Supplement No. 1 to the |Tanganyika Territory Gazette, Vol. X, No. 61, 


dated 27th December, 1929. 


| TANGANYIKA TERRITORY. 


| UNIVERSITY | 
\ OF j 


Z 
CA LIFORN YES 


No. 18 of 1929. I ASSENT 


DoNALD CAMERON, 
Governor. 


| 24TH DECEMBER, 1929. 


An Ordinance to provide for the Protection of Trout and the 
regulation of Trout Fishing in the Territory. 


[27TH DECEMBER, 1929]. 


ENACTED by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


1. This Ordinance may be cited as the Trout Protection Sbort title. 
Ordinance, 1929. 


2. In this Ordinance, unless the context otherwise Enterpie: 
requires— er 
_ “authorised officer’? means any officer of the Department 
. of Game Preservation, including an honorary game 
ranger, any officer of the Forest Department including 
an honorary forest officer, a trout warden, and any 
police officer not below the rank of assistant inspector; 
‘“‘trout warden’’ means any honorary trout warden: 
|  “*resident’’ means a non-native who has satisfied the pro- 
! vincial commissioner of the province or the district 
| officer of the district in which he resides that he is a 
bona fide resident in the Territory, and shall include 
any officer in the public service in the Colony and Pro- 
tectorate of Kenya, the Uganda Protectorate or the 
Zanzibar Protectorate or any officer of one of His 
Majesty's ships on the East Indies station or such other 
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officer of His Majesty’s forces visiting the Territory on 

duty but not usually resident in the Territory as the 

Governor may in each case approve; 

“‘rod and line’’ means a single rod and line; 

“‘trout’’ means any fish of the salmon family commonly 
known as trout and includes eggs and young of trout; 

“‘private land’’ means any land held or occupied under a 

grant, lease or right of occupancy either from the . 

German Government or the Government of the Territory, 

and any land owned by virtue of prescription without any 

such title. . 

Bonet 3. The Governor may appoint any person to be an 

rout . 

warden. | honorary trout warden and every person so appointed shall 
before assuming his duties take an oath before a magistrate 
in the following form— 

Ls asaey dombslietedanudta aorta enele do sincerely 
promise and swear that I will be faithful and bear 
true allegiance to His Majesty King George the Fifth 
as Sovereign of the Mandatory Power, His Heirs and 
Successors, and that I will faithfully serve His 
Majesty in the office of a Trout Warden in Tanga- 
nyika Territory according to the laws in that behalf 
made and provided.’’ 

Protectionof 4, Save as provided by this Ordinance, it shall be unlaw- 

trout against 

unauthorised Lul for any person— 

killing. (a) to fish for, capture or kill any trout in any water 
unless he is authorised by a licence in that behalf in 
accordance with the provisions of this Ordinance; 

(b) to be in possession of any trout captured or killed in 
contravention of any of the provisions of this 
Ordinance; 

(c) to fish for, capture or kill any trout in any water 
unless such water has been declared open for the pur- 
poses of trout fishing by the Governor as provided by 
this Ordinance. 

Power el 5. The Governor may by notice in the Gazette declare 
declare open ANY water in the Territory to be open for the purposes of 
any water for trout fishing under the provisions of this Ordinance : 
troufishing- Provided that the Governor may by such notice declare 
any such water to be open for trout fishing in respect of a 
particular individual, club or association only and in such 
case it shall be unlawful for any person other than such 
individual or a member of such club or association to fish 
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for, capture or kill trout in such water, except with the 
written consent of such individual, club or association. 


6. Save as in this Ordinance provided, it shall be Method of 
unlawful for any person to fish for, capture or kill any “?" 
trout otherwise than with a rod and line held in the hand : 

Provided that nothing in this section shall be deemed to 
prohibit the use of a landing net to remove from the water 
any trout lawfully taken in accordance with the provisions 
of this Ordinance. 


7. Notwithstanding anything in this Ordinance con- Special 

1 : : - 1: authority 
tained, the Governor may, in the interests of trout fishing, trom 
authorise any person to fish for, kill or capture trout in Governor. 


any manner, in any water and at any time. 
® 
8. It shall be unlawful for any person to buy, sell, Prohibition 


barter or expose for sale, or have in his possession for sale ed aa 
any trout without the permission of the Governor : 

Provided that it shall not be an offence to purchase trout 
from a person duly authorised to sell the same: 

And provided further that this section shall not apply 
to any person buying, selling or exposing for sale, or 
having in his possession for sale any trout which has been 
canned, frozen, cured, salted, pickled, dried or otherwise 
preserved beyond the limits of the Territory. 


9. Trout fishing licences may be yranted at his discretion Issue of 
eg? : af licences. 
by any administrative ollicer or by any other person 
y. y 
authorised in that behalf by the Governor (hereinafter 
referred to as a “‘licensing oflicer’’). 


10.—(1) Trout fishing licences shall be of the following Fees payable 
kinds, and the fee for each licence shall be that set opposite ‘" "“°""** 
to the description of such licence, or such other fee as the 
Governor with the consent of the Legislative Council, 
signified by resolution, may prescribe; that is to say— 


Visitor’s Licences. Resident’s Licences. 
Shs. Shs. 
(a) Yearly ... ... ... 200) Yearly... ... 2... 25 
(b) Fortnightly .. 60 Fortnightly 0... 2... 10 


(c) Twenty-four hourly 25 Twenty-four hourly 3 

(2)-—(a) a visitor’s yearly licence shall be in force for one 
year from the date of issue; 

(b) a resident's yearly licence shall be in force up to and 
including the thirty-first day of December in the year 
of issue; 
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(c) a fortnightly licence shall be in force for fourteen 
consecutive days from and including the day on which 
it is dated to commence by the licensing officer; 

(d) a twenty-four hourly licence shall be in force for 
twenty-four consecutive hours from and including the 
hour of the day on which it is dated to commence by 
the licensing officer. 

(3) Any person holding a visitor’s yearly licence and 
becoming a bona fide resident while the licence is in force 
shall be entitled to a refund of one hundred and seventy- 
five shillings. 

(4) A fortnightly licence may be converted during the 
year of its issue into a yearly licence on payment of the 
difference between the fees for fortnightly and yearly 
licences. 

(5) In the event of any licensee losing his licence he may 
apply to the licensing officer who issued such licence for 
the issue of a duplicate licence, and a fee of two shillings 
shall be charged by such licensing oflicer for the issue of 
such duplicate licence. 


Allocationof J, All fees collected during each financial year in 
j respect of trout fishing licences shall be allocated, and paid 
out, in such manner as the Governor may direct, for the 

better protection and improvement of trout and trout 


streams. 
Power to 12. The Governor in Council may, by order published 
Governor to - 
prescribe In the Gazette— 
conditions. (a) set a limit to the number of trout that may be taken 
from any water by any person during any specified 
period ; 


(b) fix a minimum size below which a trout taken from 
any water shall be returned thereto : 

Provided that any trout taken from any water 
which is below the minimum size fixed by the Governor 
under this section shall be returned to such water with 
as little delay and with as little damage to such trout 
as possible; 

(c) prescribe the number, form and size of hooks, baits 
and lures that may be used on any water; 

(d) prescribe conditions for the better protection of 
trout, the ee tae of trout fishing and _ the 
management of any waters in which trout may be 
found. 
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13.—(1) Any magistrate or authorised officer may Pover to 
require any person found fishing for, capturing, killing, jicence. 
or possessing trout or suspected of fishing for, capturing, 
killing or possessing trout to give his name and address 
and to areua for inspection his licence and any trout in 
his possession. 

(2) Any person who, being required as aforesaid to give 
his name and address or to produce his licence or to pro- 
duce any trout in his possession, shall without reasonable 
excuse refuse or neglect to comply with such request shall 
be guilty of an offence against this Ordinance. 


14. When any person is seen or found committing an Power to 
offence or is reasonably suspected of having committed an “"” 
offence against this Ordinance and such person fails or 
refuses on demand to give his name and address, or there 
is reason to believe that the name and address given b 
him is incorrect, or there is reason to believe that he wi 
abscond, any mayistrate or authorised officer may without 
warrant or other written authority arrest him forthwith. 


15.—(1) Any magistrate or authorised officer may seize Power of 
any rod, tackle, net, machine, instrument or other “"" 
appliance which he may have reason to believe is being or 
has been used in contravention of this Ordinance. 

(2) Any rod, tackle, net, machine, instrument or other 
appliance so seized shall be sent without undue delay to the 
magistrate having jurisdiction to try the person suspected. 

(3) In the event of such person being convicted of such 
offence the rod, tackle, net, machine, instrument or other 
appliance may, at the discretion of the magistrate, be 

forfeited to Government. 


16. Any magistrate or authorised officer may enter upon Power to 
any land for the purpose of preventing or detecting offences °""" 
against this Ordinance. 


17. It shall be unlawful for any person to enter upon Trespass an 
private land for the purpose of fishing for, capturing or eee 
killing trout unless the permission of the owner or his 
agent or of the occupier of such land shall have been first 
obtained. 


18. Whenever any person is charged with being in Onus of 
possession of any trout. in contravention of the provisions "°™ 
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of this Ordinance the onus of proving that such trout have 
not been obtained in contravention of this Ordinance shall 
lie upon such person. 


19.—(1) Any person who commits or attempts to commit 
or abets the commission of any offence against this Ordi- 
nance or contravenes or attempts to contravene or abets the 
contravention of any provisions of this Ordinance or fails 
to comply with any provision of this Ordinance shall be 
liable to a fine not exceeding one thousand shillings and in 
default of payment to imprisonment of either description 
for a period not exceeding three months. 

(2) A conviction of a licensee for any offence against the 
provisions of this Ordinance shall have the effect of can- 
celling any licence held by him thereunder as from the date 
of such conviction, unless the Governor shall otherwise 
direct. 


20.—(1) Any person who shall be convicted of any 
offence against the provisions of this Ordinance shall be 
disqualified from holding any licence under this Ordi- 
nance for a period of three years from the date of such 
conviction, unless the Governor shall otherwise direct. 

(2) Any person who for any reason is unqualified to hold 
a licence or any particular licence or who has been refused 
any licence under this Ordinance and who obtains or 
attempts to obtain such licence without disclosing to the 
licensing officer such disability or refusal shall be guilty 
of an offence against this Ordinance. 


21. Where on any conviction for an offence against this 
Ordinance a fine is imposed, the court may award any sum 
not exceeding half the amount of the fine recovered as a 
reward to any person, not being a person whose duty it is 
to detect or assist in the detection of offences against this 
Ordinance, who gave information leading to the conviction. 


22. Nothing in this Ordinance shall be deemed to affect 
any trout fishing rights or privileges expressly conferred 
upon any person or body of persons by any lease issued to 
any such person or body by the Crown, prior to the com- 
mencement of this Ordinance. 


23. The Governor in Council may make Rules— 
(a) prescribing the form of any trout fishing licence; 
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(b) generally, for the better carrying out of the pro- 
visions of this Ordinance. 


24. Any person contravening or failing to comply with Contra: 
the provisions of any order made under section 12, or any ¢rders or 
rule made under this Ordinance shall be guilty of an rules. 


offence against this Ordinance. 


Passed in the Legislative Council on the tenth day of 
December, 1929. 


G. F. Savers, 
Clerk of the Legislative Council. 


Digitized by Google 
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TANGANYIKA TERRITORY. 


No. 19 of 1929. 


I ASSENT 


DoNALD CAMERON, 
Governor. 


24TH DECEMBER, 1929. 


An Ordinance to amend the law relating to the Preservation 
of Game. 


[27TH DECEMBER, 1929]. 


ENACTED by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


1. This Ordinance may be cited as the Game Preserva- Short title. 
tion (Amendment) Ordinance, 1929, and shall be read and 
construed as one with the Game Preservation Ordinance, 

1921, hereinafter referred to as the Principal Ordinance. 

2. Section 2 of the Principal Ordinance is hereby Amendment 
amended as follows— OO din 
(a) by the deletion of the interpretation of the expres- No. 41 of 
sion ‘‘Game Ranger’’ and the substitution of the 

following interpretation in lieu thereof— 

‘* ‘Game Ranger’ means the Game Warden and every 
European member of the Game Department, and 
includes an honorary Game Ranger;”’ 

(b) by the deletion of the interpretation of the expres- 

sion ‘‘Admiunistrative Officer;’’ 

(c) by the addition of the interpretation of the following 

ex pression— 

‘“* “Honorary Game Ranger’ means any person, not 

— a member of the Game Department, appointed 

by the Governor to discharge the duties of a game 

ranger.”’ | 
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Amendment 3, Section 3 of the Principal Ordinance is hereby 
oir je amended as follows— . 
No. 41 of (a) in paragraphs (a) and (b) by the addition of the 
rae words ‘‘or photographing”’ after the word ‘‘hunting’’, 
wherever in those paragraphs such word appears; 
(b) by the addition of the following new paragraph after 
paragraph 0) 
‘(k) prescribing the duties of game rangers.’ 
Paragraphs (k) and (1) shall be re-lettered as (1) and (m) 
respectively. 
Amendment 4, Section 4 of the Principal Ordinance is hereby 


of section 4 


No. 41 of (a) in sub-section (4), by the addition of the words ‘‘or 
mes photograph’’ after the word ‘‘hunt’’ in the fifth line 
thereof ; 


(b) in paragraph (d) of sub-section (5), by the addition 
of the words “‘or photographing’’ after the word 
‘“‘hunting’’ in the second line thereof. 


Amendment 5, Paragraph (d) of sub-section (1) of section 20 of the 
oF ction =, Principal Oe is hereby amended by the addition of 
No. 41of the words ‘‘or photographing”’ after the word ‘“‘hunting”’ 
ste in the fourth line thereof. 


Amendment 6, Sub-section (2) of section 23 of the Principal Ordi- 
o Online nance is hereby amended by the addition of the following 
No. 41 of proviso— 
Bart ‘Provided that any person guilty of an offence 
which constitutes a breach of any regulation or of 
any condition of any permit issued under this 
Ordinance or any regulation; or disobedience of 
any lawful order given under a power conferred 
by this Ordinance or any regulation, where any 
such regulation, permit or order _ prohibits, 
regulates or restricts the entry into, or the hunting 
or photographing of game in any area declared a 
Closed Reserve under sub-section (4) of section 4, 
shall be liable to imprisonment of either descrip- 
tion for a term not exceeding six months without 
the option of any fine.’’ 


Amendment 7, Sub-section (2) of section 24 of the Principal Ordi- 
of section 23 é 

of Ordinance NaNce 1s hereby amended as follows— 

No. 41 of (a) by the deletion of the words Br weapon, material, 


i instrument or thing’’ in the fifth line thereof and the 
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substitution therefor of the words ‘“‘any weapon, 
instrument, photographic apparatus, motor car, 
material or thing’’ ; 
(b) by the addition of the words ‘‘or photographing’”’ 
after the word ‘‘hunting’’ in the sixth line thereof; 
(c) by the addition of the following proviso— 
‘Provided that when any person is convicted 
of an offence of hunting or pursuing game in a 
motor car or which constitutes a breach of any 
regulation or of any condition of any permit 
issued under this Onamance or any repaletion: or 
disobedience of any lawful order given under a 
power conferred by this Ordinance or any regula- 
tion where any such regulation, permit or order 
prohibits, regulates or restricts the entry into or 
the hunting or photographing of game in any area 
- declared a Closed Reserve under sub-section (4) 
of section 4, every weapon, instrument, photo- 
— apparatus, motor car, material or thin 
ound in the possession of the person convicte 
shall by virtue of such conviction be forfeited to 
the Crown.’’ 


Passed in the Legislative Council on the eleventh day of 
December, 1929. 


G. F. SAYERS, 
Clerk of the Legislative Council. 
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No. 20 of 1929. 


I ASSENT 


DoNALD CAMERON, 
Governor. 


24TH DECEMBER, 1929. 


An Ordinance to amend the law relating to the manufacture, 
sale and consumption of Native Intoxicating Liquors. 


[27TH DECEMBER, 1929]. 


ENACTED by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


Short title. 1. This Ordinance may be cited as the Native Liquor 
(Amendment) Ordinance, 1929, and shall be read as one 
with the Native Liquor Ordinance, 1923, hereinafter 

referred to as the Principal Ordinance. 

Amendment 2. Section 37 of the Principal Ordinance is hereby 

of Ordinance Fepealed and the following section substituted in lieu 

No. 23 of thereof— 

ane Native vank , 2/4: Any native found drunk and incapable or 
and incap. Orunk and disorderly on or near any licensed 
es premises or any highway or public place shall be 
oAcnce: guilty of an offence against this Ordinance.”’ 

aor aia 3. Section 45 of the Spree 3} Ordinance is hereby 

of Ordinance AaMended by the addition of the following sub-section— 
oe ‘'(2) All offences against this Ordinance are 
hereby declared to be cognizable offences.”’ 


Passed in the Legislative Council on the eleventh day of 
December, 1929. 
G. F. Savers, 


Clerk of the Legislative Council. 
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No. 21 of 1929. 
I ASSENT 


DONALD CAMERON, 
Governor. 


24TH DECEMBER, 1929. 


An Ordinance to make further provision for the Public 
Service of the Territory for the year ending on the thirty-first 
day of March, one thousand nine hundred and twenty-nine. 


[27TH DECEMBER, 1929] 


Wuereas by the 1928-29 Supply Ordinance, 1928, a sum 
not exceeding two million, five hundred and fifty-nine 
thousand and nine hundred pounds was authorised to be 
paid out of the revenue and other funds of the Territory 
for the service of the year ending on the thirty-first day of 
March, one thousand nine hundred and twenty-nine, to be 
appropriated in conformity with the Schedule to that 
Ordinance. 


AND WHEREAS the expenditure in respect of certain of 
the heads of expenditure detailed in the said Schedule 
during the said year exceeded the sum so authorised as 
aforesaid by eight-six thousand seven hundred and ninety- 
four pounds under the heads of expenditure detailed in 
the Schedule hereto : : 


BE IT THEREFORE ENACTED by the Governor of Tanganyika 
‘N 


with the advice and consent of the Legislative Council 
thereof, as follows :— 


1. This Ordinance may be cited as the 1928-29 Short title. 
Supplementary Supply Ordinance, 1929. 
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Babies 2. The Public Revenue for the year ending on the thirty- 

charged. first day of March, one thousand nine hundred and 
twenty-nine, and other funds of the Territory are hereby 
charged towards the services of the said year as specified 
in the Schedule hereto with a further sum of eighty-six 
thousand seven hundred and ninety-four pounds in 
addition to the sums provided by the 1928-29 Supply 
Ordinance, 1928. 


Treasurer's 3. The payment by the Treasurer of the Territory out 

oe of the revenue and other funds of the Territory for the 
several services specified in the Schedule, of the said sum 
of eighty-six thousand seven hundred and ninety-four 
pounds is hereby authorised. 


SCHEDULE. 


II Pensions in a ne so ve sue ee .-- 10,012 
III The Governor oe os ae se ve or ... 1,228 
IVa Legislative Council ... sate _ ee 8 ss ss 10 

X Audit... sist Mies re sate on ae BAY aes 48 
XII Legal ... oo a ae oe sa ees i ae 104 
XIV Police and Prisons ... ce sis hee ana sae ... 1,462 
XV Medical and Sanitation... bes — 23 = ... 9,458 
XX Miscellaneous Services eee ve nee ide aes .». 20,922 

XXII Agriculture... se ua die sje ae ee ate 105 
XXX Public Works Recurrent... wee ses be _ ... 1,088 
XXXI Public Works Extraordinary ay sk x sites ... 42,417 


Total £86,794 


Passed in the Legislative Council on the eleventh day of 
December, 1929. 7 7 


G. F. Savers, 
Clerk of the Legislative Councu. 
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No. 22 of 1929. I ASSENT 


DONALD CAMERON, 
Governor. 


24TH DECEMBER, 1929. 


An Ordinance further to amend the European Officers’ 
Pensions Ordinance, 1927. 


(27TH DECEMBER, 1929]. 


ENACTED by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


1. This Ordinance may be cited as the European Officers’ Short title. 
Pensions (Amendment) Ordinance, 1929, and shall be read 
and construed as one with the European Officers’ Pensions 
Ordinance, 1927, hereinafter referred to as the Principal 
Ordinance. 
2. Section 7 of the Principal Ordinance is hereby Amendment 
amended by the addition of the following sub-clause— — Sfordinmnee 
“®) on retirement in circumstances rendering ‘>. 5 of 
im eligible for a pension under the Pensions 
(Governors of Dominions, etc.) Act, 1911, or 
any Act amending or replacing the same.”’ 


3. Section 9 of the Principal Ordinance is hereby Repeal and 


repealed and replaced by the following— ieee 
Age of ‘9. It shall be lawful for the Governor in 0° Ordinance 


compulsory 


retirement. Council, with the approval of the Secreta 
State, to require a European officer to retire from 

the service of Tanganyika Territory— 
(a) in the case of an officer who was appointed 
to the service of one of the East African 
Dependencies before the commencement of 


f No. 5 of 
OT 1927. 
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this Ordinance at any time after he attains 
the age of fifty years or completes twenty 
years’ East African service, whichever is the 
earlier; 
(b) in the case of any other officer at any time 
after he attains the age of fifty years.”’ 
Repealand 4. Section 11 of the Principal Ordinance is hereby 


replacement 


of section 11 repealed and replaced by the following— 
of Ovamanee Liability of  ‘*¥, Every pension granted to a European 


pensioners 


1927. to be called Officer shall be subject to the following con- 
uponsovteke ditions :— 
employment. (a) in the case of an officer who was appointed 
to the service of one of the East African 
Dependencies before the commencement of 
this Ordinance, unless or until he has 
attained the age of fifty years or has com- 
pleted twenty years’ East African service, 
whichever is the earlier; 

(b) in the case of any other officer unless or 

until he has attained the age of fifty years, 
he may, if physically fit for service, be called upon 
by the Secretary of State to accept, in lieu of his 
pension, an office, whether in Tanganyika Terri- 
tory or in other public service, not less in value, 
due regard being had to circumstances of climate, 
than the office which he held at the date of the 
grant of his pension. 

If a pensioner so called upon declines to accept 
the office for which he may have been selected, the 
payment of his pension may be suspended until 
he has attained the age of fifty years.’’ 


amendment 5. Section 13 of the Principal Ordinance is hereby 
of Ordinance AMended by the addition of the words ‘‘or in other public 
No.50f service’ after the words ‘‘in the service of Tanganyika 


pares Territory” in the third and fourth lines thereof. 


Passed in the Legislative Council on the eleventh day of 
December, 1929. 


G. F. Savers, 
Clerk of the Legislative Council. 
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No. 23 of 1929. I ASSENT 


DONALD CAMERON, 
Governor. 


24TH DECEMBER, 1929. 


An Ordinance further to amend the Widows and Orphans 
Pension Ordinance, 1921. 


(27TH. DECEMBER, 1929]. 


ENACTED by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


1. This Ordinance may be cited as the Widows and Short title. 
Orphans Pension (Amendment No. 2) Ordinance, 1929, and 
shall be read and construed as one with the Widows and 
Orphans Pension Ordinance, 1921, hereinafter referred to 
as the Principal Ordinance. 

2. Sub-section (1) of section 2 of the Principal Ordinance Amendment 
is hereby amended by the deletion of the interpretation ¢¢ Ordinance 
‘East African Service’, and the substitution of the Noe of 
following interpretation in lieu thereof— =< 

‘“‘East African Service’’ means the service of 
the Government of any one or more of the 
following : 

“The Colony and Protectorate of Kenya, the 
Protectorate of Uganda, the Protectorate of 
Nyasaland, the Protectorate of Zanzibar, the 
Protectorate of Somaliland, the Territory of 
Northern Rhodesia, and the Tanganyika Terri- 
tory, which Governments are referred to as East 
African Governments; and also the service of the 
Kenya and Uganda Railway.”’ 
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Amendment 3 Sub-section (3) of section 4 of the Principal Ordinance 
(3) of is hereby amended— 

Oruneics (a) by the addition of the words ‘‘or to the Kenya and 
ion Uganda Railway Provident Fund’’ after the word 
‘*scheme’’ in the third line thereof; and 
(b) by the addition of the words ‘‘or to the Kenya and 

Uganda Railway Provident Fund’’ after the word 


‘“scheme’’ in the eleventh line thereof. 


Amendment 4, Sub-section (4) of section 10 of the Principal 
(4) of. Ordinance is hereby amended by the addition thereto of the 
Ordinunee following paragraph— 


No. 7 of 


1921, ‘‘(e) her own re-marriage or bankruptcy.”’ 


Amendment .—(1) Section 27 of the Principal Ordinance, as 
of Otonnee replaced by the Widows and. Orphans Pension Ordinance, 
No.7of 1929, is hereby amended by the addition of the following 
noes sub-section— 

(2) If a contributor under this Ordinance is 
appointed to the service of another East African 
overnment and he is not in receipt of salary 
from this Government he shall cease to contribute 
under this Ordinance as from the date of such 

appointment.”’ 
(2) Section 27 shall be read as sub-section (1) of 

section 27. 


Passed in the Legislative Council on the eleventh day of 
December, 1929. © 


G. F. Savers, 
Clerk of the Legislative Counc. 
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No. 24 of 1929. 


I ASSENT 


DONALD CAMERON, 
Governor. 


24TH DECEMBER, 1929. 


An Ordinance to provide for the taking of a Census of 
Non-Natives in the Tanganyika Territory. 


(27TH DECEMBER, 1929). 


ENAcTED by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


1. This Ordinance may be cited as the Census Short title. 
Ordinance, 1929. 


2. In this Ordinance the expression ‘‘Non-Native’’ shal] Definition. 
mean and include any person who on the night of the 
appointed day, is within the boundaries of the Territory 
and is not by birth or adoption a member of any of the 
aboriginal races or tribes of Africa or a Somali or Swahili. 


3.—(1) A census of all non-natives shall be taken in the Date and 
year 1930 on such day (in this Ordinance referred to as the alone 
“appointed day’’) as the Governor may by notice in the 
Gazette appoint. 

(2) The census shall be taken throughout the Territory 
or in such provinces of the Territory as may, in the said 
notice, be specified. 


4. The Governor may appoint some fit and proper person Appoint. 
to be Census Officer, who shall, subject to the approval of o¢" 
the Governor, and in accordance with the provisions of Officer. 

this Ordinance, take all necessary measures for the taking 

of the census. 
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ee 5. The Census Officer shall have power, with the 
Ofice, | approval of the Governor— 
(a) to appoint such assistant census officers in each 
district as he may consider necessary ; 
(b) to issue such instructions to assistant census officers 
as may be necessary for carrying out the object of this 
Ordinance; 
(c) to prepare and provide the forms as hereinafter pro- 
vided for to be filled up; and 
(d) to incur all expenses necessary for the purposes of 
taking the said census. 
Enumera- 6. Each assistant census officer shall divide his district 
andenumer- INto enumeration areas, and shall appoint an enumerator 
ators. for each such area. 


Forms and = 7, The Census Officer shall prepare forms to be filled 3 

particulars. : : ; ‘ 
by or on behalf of the occupier of any dwelling in whic 
there may be a non-native, showing the following particu- 
lars of every such non-native person who abode in such 
dwelling on the night of the appointed day— 

The name, birthplace, race or nationality, sex, age, 
occupation, religious persuasion, condition as to mar- 
riage, relation to head of family and literacy in the 
English language, 

and also, in any case where any such person is the owner or 
occupier of any house or land, particulars as to the assess- 
ment for house tax of such house, or area of such land. 


Distribution 8, An enumerator shall deliver to the occupier of every 

offerms. such dwelling and to the person in charge of any public 
institution, hotel or lodging house not later an the 
appointed day one or more of such forms, it being clearly 
stated on such form that it 1s to be filled up by the occupier 
or the person in charge as the case may be on the night of 
the appointed day, and that it will be collected by an 
enumerator as soon thereafter as may be. 


Occupiersto 9, Every such occupier or other person as aforesaid shall 

mepfoms: Fl] up the said form or cause it to be filled up to the best 
of his knowledge and belief so far as relates to all non- 
native persons abiding in the house occupied by him or in 
his charge on the night of the appointed day, and shall 
sign his name thereto and shall deliver the form so filled 
up and signed to the enumerator when required to do so 
by him. 
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10. Every such dwelling, public institution, hotel or Collection of 
lodging house shall be visited by an enumerator as soon as 
ossible after the appointed day and all forms shall then 
e collected by him. 


11. The Census Officer shall obtain returns of the’. 
particulars required by this Ordinance with respect to “""™ 
persons who, during the night of the appointed day were 
travelling by rail, ship or otherwise within the Territory | 
or for any reason were not abiding that night in any house 
of which account is to be taken by the enumerators, and 
shall include these returns in the report to be made under 
this Ordinance. 


12. The Census Officer shall make a report to the ee 
Governor on the returns so obtained and such report shall peport. 
be in such form and contain such particulars as the 


Governor may require. 


13. Every enumerator shall make a declaration before Decluration 
the magistrate of a subordinate court to the effect that the Le ee 
returns furnished by him in pursuance of this Ordinance 
have been truly and faithfully made and that any instruc- 
tions issued thereunder have been carried out and that to 
the best of his knowledge the said returns are correct as far 
as may be known. 


14.—(1) Any person employed for the purposes of this Penalty for 
Ordinance who makes wilful default in the performance “ 
of any of his duties under this Ordinance or makes any 
wilfully false declaration shall be guilty of an offence and 
shall be liable on conviction for each such offence to a fine 
not exceeding two hundred shillings. 


(2) If any person for whom a form is left as herein- enalty for 
before provided—- ee 
(a) wilfully refuses or without lawful excuse neglects mike 

to fill up the form or cause it to be filled up to the best “""" “% 

of his knowledge and belief or to sign or deliver it as 

in this Ordinance required; or 
(b) wilfully makes, signs or delivers or causes to be made, 

signed, or delivered any false return of any matter 

specified in the form; or 
(c) refuses to answer, or wilfully gives a false answer to, 

any question necessary for obtaining the information 

required to be obtained under this Ordinance, 
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he shall be guilty of an offence and shall for each such 
offence be liable on conviction to a fine not exceeding two 
hundred shillings. 
Penalty for 3 If any person— 
cating —~«(@) being a person employed for the purposes of this 
information. Ordinance publishes or communicates to any person, 
without lawful authority, any information acquired 
by him in the course of his employment; or 
(b) havin possession of any information which to his 
knowledge has been disclosed in contravention of this 
Ordinance, publishes or communicates that informa- 
tion to any other person, he shall be guilty of an offence 
and shall be liable on conviction to imprisonment of 
either description for three months or to a fine not 
exceeding two thousand shillings or to both. 


Passed in the Legislative Council on the eleventh day of 
December, 1929. 


G. F. Savers, 
Clerk of the Legislative Council. 
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TANGANYIKA TERRITORY. 


No. 25 of 1929. 


I ASSENT 


DONALD CAMERON, 
Governor. 


24TH DECEMBER, 1929. 


An Ordinance to amend the law as to Summary Procedure 
on Negotiable Instruments. 


(27TH DECEMBER, 1929]. 


ENACTED by the Governor of Tanganyika with the advice 
and consent of the Legislative Council’ thereof. 


1. This Ordinance may be cited as the Civil Procedure Short title. 
(Negotiable Instruments) Ordinance, 1929. 


2. The First Schedule to the (Indian) Code of Civil Pro- Ameniment 
cedure, 1908, as applied to the Territory, is hereby Givi troce- 
amended bY the repeal of Rule 1 of Order XX XVII thereof ou a V 


and the substitution of the following— 


Application = ‘*]., This Order shall apply only to— 
een (a) the High Court; and 
(b) any first class subordinate court.’ 


— 


Passed in the Legislative Council on the eleventh day of 
December, 1929. 


G. F. Savers, 
Clerk of the Legislative Council. 


Printed and Published by the Government Printer, Dar es Salaam. 
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